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E-JUSTICE: UNRAVELING THE POTENTIAL OF ONLINE DISPUTE
RESOLUTION IN INDIAN LEGAL LANDSCAPE

-Harshita Singh Patel?

Introduction

In this digital era, technology permeates every aspect of our lives, so as the justice system.
Online Dispute Resolution (ODR) emerges as a transformative device, efficient, accessible,
and value-effective resolution of disputes. In the context of the Indian legal landscape, where
backlogs and procedural complexities are common, leveraging ODR may be revolutionary.
This article delves into the idea of ODR in India, exploring its blessings, challenges, and

capacity effect.
The Emergence of ODR

ODR gained prominence in the late 1990s, coinciding with the internet’s expansion. Initially,
e-commerce platforms like eBay pioneered ODR to enhance customer trust. These platforms
allowed users to lodge complaints online, kick-starting a resolution process. If initial attempts
failed, automated negotiation, mediation, or arbitration followed. The concept has since
evolved into more sophisticated variations, widely adopted by private businesses and

governments alike.?
Advantages of Online Dispute Resolution in India

Main objective: The primary purpose of ODR is to allow the parties to resolve their dispute
with the use of electronic technology. It may occur in “real time” or unroll in an asynchronous

manner, depending on the rules of the ODR Provider, as well as the wishes of the parties. Often,
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this process is more convenient and cost efficient than face to face meetings in order to

negotiate, mediate, or otherwise resolve existing disputes®.
1. Accessibility and Inclusivity:

ODR platforms transcend geographical barriers, allowing people from far-off regions to access
justice without causing inconveniences to them. In a populous country like India, where
physical access to courts is often challenging, ODR guarantees inclusivity, thereby

democratizing the legal process.
2. Time and Cost Efficiency:

Traditional litigation in India is notorious for its prolonged length and exorbitant charges. ODR
streamlines the dispute resolution manner, notably lowering time and prices related to travel,
legal representation, and court fees. This price-effectiveness empowers economically

marginalised individuals to seek justice without any financial trammel.
3. Informality and Flexibility:

ODR platforms offer a much less formal place for dispute resolution in comparison to
conventional courts, fostering amicable settlements. Parties have the flexibility to choose
mediators or arbitrators and tailor lawsuits in step with their preferences. This casual approach

encourages open talk and promotes collectively useful resolutions.
4. Case Management and Tracking:

ODR platforms incorporate advanced case management systems, allowing efficient tracking of
case progress, development and documentation. Automated reminders, deadlines, and
notifications streamline communication between parties and facilitate timely resolution. Such
transparency complements considerations in the judicial manner and minimizes the hazard of

prolonged delays and procedural flaws.
Challenges of Implementing ODR in India

Though ODR holds immense potential to provide for efficient and effective dispute resolution,
its integration in the mainstream dispute resolution ecosystem holds several challenges. A

successful implementation of ODR depends on several factors such as availability of a reliable
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and secure technology tools, digital infrastructure to enable usage, willingness of parties to
adopt to a new way of resolution, co-operation and support from lawyers, judiciary,
Government to ensure enforcement of awards and agreements etc.* The interests and incentives
for each of the different stakeholders involved in the process needs to be considered and

addressed to enable widespread adoption of ODR.®
1. Digital Divide:

Despite rapid advancements in technology, India grapples with a sizeable virtual divide, with
disparities in access to the internet, digital literacy and technological infrastructure. Bridging
this hole is important to ensure equitable participation in ODR procedures, mainly for

marginalized groups and rural populations.
2. Legal Framework and Enforcement:

India's felony framework should adapt to accommodate ODR mechanisms efficaciously. Clear
pointers regarding the enforceability of online agreements, confidentiality of proceedings, and
jurisdictional issues are imperative to instil self-belief in ODR results. Additionally, integrating
ODR with existing criminal infrastructure poses regulatory demanding situations that require

meticulous interest.
3. Cultural and Linguistic Diversity:

India's numerous cultural panorama poses linguistic and cultural challenges in ODR
proceedings. Ensuring language accessibility and accommodating cultural sensitivities are
essential to foster trust, consideration and inclusivity. The ODR manifesto should provide
multilingual assistance and culturally able mediation to deal with the numerous desires of

Indian society.
4. Technological Reliability and Security:

Trust in ODR structures hinges on sturdy cybersecurity measures and dependable technological

infrastructure. Safeguarding sensitive information, preventing data breaches, and making sure
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encryption protocols are crucial to mitigate risks related to online dispute resolutions. Building

trust within the security and integrity of ODR structures is important for giant adoption.
Potential Impact of ODR in India

As India embraces digital transformation, ODR emerges as a beacon of hope. Its potential lies
not only in resolving disputes but also in preventing future crises. By integrating technology,
artificial intelligence, and modern solutions, India can enhance access to justice. The judiciary
must play a proactive role, fostering a substantive policy framework for ODR adoption.

1. Reduction of Case Backlogs:

ODR has the ability to alleviate the weight on India's overburdened judicial system by way of
diverting minor disputes far from courts. Expedited resolution of instances via online platforms
can substantially lessen case backlogs, allowing courts to focus on complex litigation and

crucial subject matters.
2. Empowerment of Disadvantaged Groups:

ODR empowers marginalized communities, together with women, the elderly, and people with
disabilities, by supplying them with a forum to seek redressal without facing the barriers of the
conventional litigation system. By improving access to justice, ODR promotes social fairness

and inclusivity inside the felony machine.
3. Stimulating Economic Growth:

The efficient decision of disputes via ODR fosters a conducive environment for business and
investment. The discount in legal expenses and expedited resolution of commercial disputes
entice overseas investors and stimulate financial and economic growth. Additionally, ODR
instils confidence in the rule of law and regulation, improving India’s reputation as a positive

vacation spot for business.
Case Study: The Karnataka ODR Project

The Karnataka State Legal Services Authority (KSLSA) launched a pioneering ODR initiative
in collaboration with the NALSAR University of Law. The venture aimed to provide a platform
for resolving disputes associated with motor accidents, circle of family disputes, and property
matters via online mediation and arbitration systems. By leveraging technology and trained
mediators, the project successfully resolved several instances, demonstrating the efficacy of
ODR in enhancing access to justice.
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In 2016, The Online Consumer Mediation Centre (OCMC) was established at the National Law
School of India University, Bengaluru under the aegis of Ministry of Consumer Affairs,

Government of India.

In 2018, Ministry of MSME launched SAMADHAAN portal to address delay of payment

disputes involving Micro and Small Enterprises.

In May 2019, Report of the High Level Committee on Deepening of Digital Payments
established by the Reserved Bank of India recommended an ODR system for resolution of

digital payment disputes.

In July 2020, NITI Aayog established a Committee under the chairmanship of Justice (Retd.)
A.K. Sikri to broad-base the use of ODR in India.

In September 2020, Department Related Parliamentary Standing Committee on Personnel,
Public Grievances, Law and Justice, in their report called for introduction of technology in

arbitration and conciliation processes.
Conclusion

Online Dispute Resolution holds gigantic promise in remodelling India's legal panorama,
presenting a paradigm shift in the direction of a more accessible, efficient and inclusive justice
system. While challenges including the digital divide and regulatory complexities persist,
proactive measures and strategic partnerships can triumph over these hurdles. By harnessing
the potential of ODR, India can pave the manner for a future where justice is not only most

effectively blind but also speedy, less costly, and available to all.
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