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Abstract:

India's bankruptcy laws were completely overhauled in 2016 with the implementation of the
Insolvency and Bankruptcy Code, 2016 (IBC). One of the most important advantages of the IBC
is its comprehensiveness nature, which offers a reliable and effective way to address bankruptcy-
related issues. The primary objective of the Insolvency and Bankruptcy Code, 2016 was to resolve
the issues brought about by India's outdated and ineffective bankruptcy laws. One important
element that ensures a prompt and uniform resolution process for bankrupt enterprises is the IBC's
significant influence over other statutes. This article's objective is to objectively evaluate the scope
and implications of the IBC's superseding jurisdiction while emphasizing the need for a
harmonious interpretation of conflicting statutes. Through a thorough review of pertinent case laws,
this research paper explores the legal implications and issues surrounding the IBC's superseding
jurisdiction over other statutes.

Introduction: Understanding the Indian legal landscape in the domain of insolvency laws
through different judicial precedents.

The Insolvency and Bankruptcy Code,2016 (IBC) has overriding jurisdiction because of the
pressing need for a standardized and quick bankruptcy resolution process. The handling of
bankruptcy cases under many legislations and forums prior to the establishment of the IBC resulted
in convoluted and challenging procedures that frequently led the assets in question to lose value.
A legislative tool known as the overriding power helps to expedite the settlement process and
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ensures that the objectives of the IBC are not hampered by conflicting provisions in other
statutes.When resolving conflicts between the IBC and other statutes, the judiciary must apply the
concept of harmonious construction. In the Swiss Ribbons Pvt. Ltd. & Anr Vs. Union of India &
Ors (Swiss Ribbons case) , the Supreme Court made it abundantly evident that a harmonic reading
is necessary in order to fully implement the meaning and goal of the IBC. By doing so, a logical
legal foundation for insolvency settlement is developed, joint legislation reading is encouraged,
and contradictions are avoided.

In the Matter of ArcelorMittal India Pvt. Ltd. v. Satish Kumar Gupta, a major ruling by the
Supreme Court, created a precedent that supported the IBC's superseding of the Companies Act.
The court emphasized that the IBC's rules would be the governing body in any
disagreement.Handling jurisdictional conflicts, especially in relation to other courts and forums, is
a basic difficulty in addressing the IBC's overriding power. As evidenced by the Innoventive
Industries Ltd. v. ICICI Bank case, the National Company Law Tribunal (NCLT) has shown that
it will vigorously enforce its jurisdiction under the IBC, even in the face of possible concurrent
jurisdiction claims by other venues. This proactive approach is necessary to provide a single
resolution method and maintain the effectiveness of the IBC.

The Madras Bar Association case shows that the judiciary has upheld the IBC's overriding power's
constitutional validity. The court has emphasized that adequate safeguards must be in place to
avoid misuse. This entails ensuring that the overriding power is exercised sensibly and does not
infringe upon the fundamental rights of any parties involved. The judiciary's role in scrutinizing
such power exercises and the checks and balances inherent in the IBC are crucial elements of a
well-balanced legal system.The government plays a crucial role in pushing laws and altering
policies in response to new problems. The IBC may need to be revised in light of ongoing
assessments that take stakeholder feedback and economic repercussions into account. The
government should also concentrate on developing a culture that supports the rebirth of financially
troubled businesses and fostering an atmosphere that is favorable to business rescue.

Relevance of IBC in foreign transactions

Since businesses operate internationally, the 1IBC's dominant authority has an impact on cross-
border bankruptcy procedures. The effectiveness of cross-border insolvency proceedings will
increase with the promotion of international collaboration and the harmonization of Indian
bankruptcy laws with international norms, such as the UNCITRAL Model Law on Cross-Border
bankruptcy. To find and uphold foreign rulings in a way that complies with national and
international legal requirements, a sophisticated approach is needed. To improve international
cooperation in bankruptcy procedures, ties with foreign jurisdictions must be established. The
efficiency of cross-border bankruptcy settlements is influenced by bilateral agreements, reciprocal
recognition of orders, and cooperative investigation efforts. India's commitment to a cooperative
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policy is demonstrated by its participation in international forums and adherence to international
norms.While doing a comparative Analysis Worldwide, it will be realized that bankruptcy laws
from other jurisdictions could yield insightful information. It could be beneficial to strengthen the
Indian legal system to look at how other nations handle anomalies.

Understanding the evolving jurisprudence of IBC

While understanding the evolution of jurisprudence and future considerations, it is anticipated that
this body of knowledge will change as more cases are presented before the courts and as our
understanding of the IBC's overriding power increases. It is vital to keep an eye on how courts
balance the necessity to uphold rights under other statutes with the expediency of the settlement
process. In order to make sure the IBC keeps fulfilling its original intent and to deal with any
unforeseen difficulties, the legislature should also think about conducting regular evaluations.The
IBC's supreme authority will have an effect on a variety of entities, including creditors, debtors,
and regulatory authorities. A quicker and better-coordinated resolution procedure benefits
creditors and increases the likelihood that the value of the distressed assets will be maximized.
During bankruptcy proceedings, a more uniform and predictable approach could be advantageous
to debtors and create an atmosphere that could be favorable to a possible resolution.The IBC
requires cooperation between several regulatory agencies. To handle regulatory issues, for
example, the Securities and Exchange Board of India (SEBI) and the Insolvency and Bankruptcy
Board of India (IBBI) must collaborate closely. Using technological breakthroughs could be
required to put the IBC's ultimate authority into effect. A robust structure for information sharing
can benefit stakeholders, regulatory bodies, and bankruptcy experts alike, and significantly
increase the efficiency of the resolution process. Utilizing technology can also increase openness
by reducing the likelihood of disagreements arising from conflicting data.

The industry's prevailing viewpoint of the International Business Code (IBC) has an impact on
cross-border insolvency issues. It becomes essential to adhere to global best practices, work with
foreign regulatory bodies, and honor and respect foreign rulings and awards. Evaluating the IBC's
compliance with international conventions and treaties ensures India's entry into the international
bankruptcy system.Promoting the use of alternative dispute resolution (ADR) methods is essential,
given the possibly contradictory nature of the legal rules incorporated in various statutes. ADR
techniques like arbitration and mediation can offer a more adaptable and cooperative strategy,
enabling parties to settle conflicts without solely depending on the IBC's supervisory authority.
This strategy supports the overarching objective of reducing acrimonious litigation and increasing
efficacy.
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The exercise of overriding authority is the embodiment of public policy. The supremacy of the
IBC must be upheld by courts, and they must also make sure that the existing rules do not
contradict the core values of justice, equity, and fairness. It remains difficult to hit.The dynamic
nature of the business world demands that the effectiveness of the IBC be continuously assessed.
It might be necessary to change the law to meet new issues and gaps. Involving interested parties
in the legislative process guarantees that legislation will adapt over time to suit the market's ever-
changing demands. Legal professionals, industry representatives, and insolvency specialists are
some of these stakeholders.Campaigns and educational initiatives can be quite helpful in raising
awareness of the IBC because of its creative nature. The details of the IBC and its superseding
power must be known by the general public, judges, solicitors, insolvency specialists, and other
pertinent parties. This might make adoption easier.

The development of a coherent body of law and the setting of precedents depend heavily on the
adjudicating authority's capacity to handle cases efficiently. A logical legal basis should be ensured
by adjudicators’ well-reasoned and unambiguous rulings, which establish precedent for subsequent
cases. Appellate authority have a big impact on how insolvency jurisprudence develops by fine-
tuning legal interpretations.Despite the focus on how successful bankruptcy proceedings are, it is
imperative to ensure that the IBC's ultimate authority does not compromise the rights and interests
of stakeholders. It is imperative to strike a compromise between hastening the resolution and
guaranteeing fair treatment for all creditors, including operational and opposed financial creditors.
Experts in insolvency are essential to the IBC's success. The Code ought to ensure the appropriate
use of the superannuation jurisdiction and promote moral and competent conduct among
insolvency practitioners. Maintaining high standards for professionalism can be aided by regular
training sessions.

The infrastructure and competence of the adjudicating bodies govern how the adjudicative process
functions under the IBC. If specialised benches are established and judges and workers have proper
training, cases can be resolved more quickly. Given that insolvency resolution is a collaborative
process, the IBC need to provide incentives to stakeholders that collaborate with it. The
supervising authority may find it simpler to cope with protocols that encourage prompt and
cooperative resolution. Encouraging creditors to take an active part in the settlement process could
be one method to encourage a culture that values cooperation and compromise.Resolving
bankruptcies in different industries could provide special difficulties. The IBC can be made more
flexible by modifying its regulations to address difficulties unique to a certain industry, such as
the complexities of financial sector insolvencies or environmental concerns in particular industries.
Experts and sectoral committees can assist in more gently applying the overriding authority.

The success of the insolvency resolution system depends on how the public views it and how much
faith they have in it. Increasing public trust can be achieved through putting in place transparent
and accountable procedures and clearly conveying the advantages of the IBC. Building a positive
narrative around the Insolvency and Bankruptcy Code (IBC) requires raising public awareness of
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the social and economic advantages of a strong insolvency regime.Examples of external economic
concerns that could impact the effectiveness of the IBC are global economic trends and geopolitical
developments. Anticipating and responding to these external issues strengthens the Code's
resilience to shifting economic conditions.A detailed examination of the social and economic
consequences of the IBC is necessary. The consequences of excessive authority on employment,
economic growth, and the overall well-being of society must be understood by policymakers. This
assessment can serve as the foundation for modifications and adjustments by the IBC, guaranteeing
a balance between social welfare and economic efficiency.It's critical to comprehend the unique
challenges that small and medium-sized enterprises face when declaring bankruptcy. By tailoring
some IBC components to the particular needs of smaller businesses, it is possible to make the
bankruptcy resolution process more inclusive. This could entail developing customised systems or
simplifying particular processes. Global sustainability trends are being followed by the inclusion
of Environmental, Social, and Governance (ESG) factors in bankruptcy resolution processes. It is
important to consider the effects on society and the environment before using the IBC's supervisory
power. Insolvency resolutions promote moral and environmentally friendly business operations,
which furthers the larger objectives of corporate social responsibility. There also has been ongoing
Education and Legal Training such as Programmes for judges, insolvency practitioners, and legal
professionals to get ongoing education and training are essential given the dynamic nature of the
legal profession. International best practices, technology developments, and current legal trends
ought to be the main topics of these programmes. By allocating funds for human resources, the
legal community can be enforced accordingly.

Promoting enhancements to the IBC's dispute settlement procedure framework can increase its
efficacy. Examining how to resolve conflicts more quickly and affordably can be achieved by
utilising technology, such as internet-based platforms. A more cooperative approach to conflict
resolution may be promoted by accepting mediation and conciliation as respectable substitutes for
conventional litigation.Focusing on extending the IBC's purview to incorporate a strong
framework for personal insolvency makes logical. It is imperative to establish a legal framework
that tackles personal insolvency and protects the rights of debtors. This guarantees that individuals
experiencing financial difficulties can also profit from the IBC, in addition to corporate
enterprises.It is essential to set forth explicit ethical standards for the behaviour of stakeholders,
such as creditors and insolvency specialists. Building faith in the system, stopping abusive
behaviours, and preserving the integrity of the bankruptcy process are all made possible by ethical
norms. Regulatory agencies ought to proactively implement and revise these policies in response
to changing ethical standards.Making sure there are strong data security and confidentiality
safeguards in place is crucial because of the sensitive nature of the financial and business
information involved in insolvency procedures. Provisions that protect the confidentiality and
security of sensitive data should be included in the IBC. This will encourage trust among
stakeholders and guard against possible data misuse.Innovative solutions may result from
identifying potential for public-private partnership in the insolvency resolution procedures. By
collaborating, the public, private, and non-governmental sectors can create a stronger and more



THE INDIAN JOURNAL FOR RESEARCH IN LAW AND MANAGEMENT, VOL. 1, ISSUE 6, MARCH - 2024

long-lasting framework for insolvency settlement. Cooperative training initiatives, public
awareness campaigns, and support programmes for struggling businesses are a few examples of
this tactic.

Conclusion

The assessment of the Insolvency and Bankruptcy Code's main influence concludes with a clear
statement about the need for a comprehensive yet adaptable strategy. In order to successfully
address the diverse range of challenges and opportunities presented by the IBC, continuous
evaluation, collaboration, and innovation are essential. To maintain a strong and equitable
insolvency resolution process in India, the overriding power must be exercised carefully, and the
legal framework must be modified in response to shifting social, technological, and economic
trends.



