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HIJAB BAN V FREEDOM TO PRACTICE AND PROFESS RELIGION:-

INTRODUCTION :-

The contentious issue of Muslim girls wearing “hijab” in educational institutions in Karnataka
sparked a nationwide debate.'Many muslim women wear the hijab. It is a scarf or shawl. It covers
a woman’s hair, neck, and shoulders. For many Muslim women, the hijab is very special. It
embodies modesty, privacy, and morality. All Muslim women do not wear hijab. However, in some
places, such as Iran and Indonesia's Aceh Province, the hijab is required by law. Nevertheless, in
most places, it is a matter of custom, and women can choose whether or not to wear a hijab. Most
Muslim women decide whether or not to wear a hijab during their teenage years.? Women in

Kolkata took part in a candlelight march during a protest rally on February 11, 2022.

In response to the ongoing Hijab row in Karnataka, the US Office of International Religious
Freedom (IRF) said on Friday that the hijab ban “violates religious freedom and stigmatises and

marginalises women and girls.””

LEGAL LANDSCAPE:- THE HIJAB BAN:-

The recent uproar on wearing the hijab in Karnataka’s educational institutions has reignited the
debate around gender equality and freedom of religion. These are not just constitutionally

guaranteed fundamental rights, but are also recognised human rights. Hence, the hijab ban also
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needs to be seen from an international human rights law perspective.* Their right to express their
faith, identity and access to other human rights are hindered by legal restrictions and social hostility
towards the headscarf. These prohibitions, which limit women's freedom to make their own
decisions, must be regarded as oppressive policies. The right to wear the headscarf falls under the
category of 19(1)(A) and not Article 25,as said by Karnataka Advocate General Prabhuling
Navadgi.® Secularism consolidates the complete separation of the state from the Church in the
Western model. It is a result of the French Revolution, which sought to establish secular
government that was not influenced by church or religion.® It was accepted with grace by some

women, while others objected to it and felt powerless about it.

Six International Human Rights Organisations today called on the Government of India to take
immediate action in response to recommendations from UN member states at a Universal Periodic
Review held by the United Nations High Level Committee on Human Rights on November 10,
2022. Arange of key concerns have been covered including the protection of minority communities
and vulnerable groups, tackling gender-based violence, upholding civil society freedoms and

protecting human rights defenders.’

The Karnataka government’s intolerance towards minorities may have been brought to light by the
ban on the hijab in schools, but there appears to be a long-standing prejudice against head scarves.
Muslim women who cover their heads with headscarves say they are accustomed to looks of

disapproval and comments about how ignorant and backward they are.®
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HUMAN RIGHTS IMPLICATIONS:-

The court case in India is being keenly watched globally as it comes at a time when protests over
the hijab have also been sweeping Iran - although women there are fighting for their right to not
wear headscarves.’In India, the row over hijabs polarises teaching. The hijab has long been a
contentious topic of discussion. The wearing of a hijab in public has also generated controversy in
other nations. Particularly in France, due to strict secularism that aims to keep religion out of public
life. In 2004, it made wearing large religious symbols—Iike the hijab—in faculties illegal. Other
nations, such as Egypt and Belgium, have outlawed the wearing of the nigab and hijab.°Many
Muslim female students have chosen to forego taking the exams or are looking for other ways to
further their education after the Karnataka High Court upheld the educational institutions’ ban on

headscarves on campus on March 15.1

India is a religiously diverse democracy where freedom of religion is guaranteed by the
constitution, but there are various ways in which religion is regulated: religious personal laws are
enforced, religious minorities’ educational institutions are regulated, conversions are tracked,
political campaigns are not allowed to make excessive religious appeals, and acts that offend

religious beliefs are prohibited.*?
CONCLUSION:-

Article 25 of the Constitution guarantees the right to freedom of religion, and wearing a hijab is
one of their fundamental rights.Article 19 of the Constitution protects the right to freedom of
speech and expression. Dr. Ambedkar, vehemently denounced the exploitation of religion as a
cover for exploitation, did not downplay its impact on Indian society. Conversely, he emphasised

the significance of religious liberty., who vehemently denounced the exploitation of religion as a
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cover for exploitation, did not downplay its impact on Indian society. He emphasised the

significance of religious liberty.



