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INTRODUCTION  

Freedom of speech and media freedom are critical pillars of any democratic society, and India, as 

the world's largest democracy, holds these principles at its core. The Constitution of India, in Article 

19, bestows crucial freedoms, particularly recognizing the significance of freedom of speech and 

expression as a cornerstone fundamental right. Under India's constitutional framework, the media 

assumes the role of the nation's voice, often referred to as the fourth pillar of Indian democracy. 

However, this vibrant landscape is not devoid of challenges. This paper explores freedom of speech 

and media freedom, encompassing historical roots, legal aspects, challenges, and implications. By 

studying India's approach, we gain insights into safeguarding these rights amidst challenges. The 

study offers recommendations, contributing to the global discourse on balancing free expression, 

media responsibility, and evolving democracy.  

RESEARCH QUESTIONS  

I. How have legal frameworks and constitutional provisions in India developed to protect 

freedom of speech and media freedom? What possible challenges and opportunities lie 

ahead in the digital era, and how can they be addressed?  

II. How do defamation and sedition laws and their enforcement impact journalists' ability to 

report on sensitive issues? What are the potential reforms in this area?  

III. How do attacks on journalists, censorship, and self-censorship affect the exercise of  

freedom of speech and media freedom in India, and what are the implications for 

democracy?  
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HISTORICAL EVOLUTION OF FREEDOM OF SPEECH AND MEDIA FREEDOM  

Early Concepts and Origins  

The evolution of freedom of speech and media stands as a testament to the enduring struggle for 

human rights. Citizens there enjoyed a level of openness in self-expression, a precursor to the 

modern concept of free speech. India too, post-independence, embraced the value of free speech 

within its constitutional framework. However, the pervasive challenges of censorship, violence, 

disinformation, and legal constraints cast a shadow over the unfettered exercise of free expression 

and media freedom on a global scale.1  

Ancient Beginnings  

The roots of free speech trace back to the democratic ideals of ancient Athens, dating back to the 

late 6th or early 5th century B.C. "Parrhesia," a term coined by the Greeks, encapsulated the 

concept of candid speech and free expression. 2   The English Bill of Rights in 1689 further 

entrenched the concept, establishing free speech within the hallowed halls of Parliament and 

bestowing it with the status of parliamentary privilege.  

Emergence of Press Freedom  

The concept of a free press found early roots in Sweden, with the enactment of the Swedish 

Freedom of the Press Act in 1766. Chydenius' assertion that certain freedom in writing and printing 

serves as a pillar of a well-organized state highlighted the symbiotic relationship between informed 

governance and an open press. The act aimed to ensure that legislative deliberations were 

wellinformed and that justice was subject to scrutiny. Chydenius' visionary insights in 1776 

anticipated the dire consequences of stifling expression: a decline in education, ethical standards, 

and societal progress.  

 
1 https://blog.ipleaders.in/freedom-of-speech-2/  

2 https://www.history.com/topics/united-states-constitution/freedom-of-speech  
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India's Evolution  

India's rich history of free speech and media freedom in India is incorporated in the country's 

Constitution, specifically in Article 19, which guarantees the free flow of ideas and opinions. This 

democratic foundation is repeated not just in international treaties, but also in India's shift from 

colonial tyranny, when freedom of expression was restricted, to its post-independence position as 

a democratic republic. After overcoming previous hurdles, the Indian press now enjoys its present 

independence, made possible by Article 19 (1) (a) of the Constitution, which promotes independent  

  
media and democratic engagement. This growth represents India's transition from colonial 

oppression to democratic empowerment, ensuring citizens' freedom of expression.  

LEGAL FRAMEWORKS: INTERNATIONAL PERSPECTIVE  

The preservation of freedom of speech and media freedom finds resonance across the globe, 

transcending national boundaries. International legal frameworks play a crucial role in shaping the 

standards and principles that guide these fundamental rights. From regional conventions to 

universal declarations, various instruments contribute to the collective endeavor of safeguarding 

open discourse and a vibrant media landscape.  

Universal Declaration of Human Rights (UDHR)  

Adopted by the United Nations General Assembly in 1948, the UDHR solidified the right to 

freedom of opinion and expression as a cornerstone of human rights. Article 19 of the UDHR 

enshrines the right "to seek, receive, and impart information and ideas through any media and 

regardless of frontiers.”3 This foundational document underscores the significance of an informed 

and engaged citizenry in fostering democratic societies.  

International Covenant on Civil and Political Rights (ICCPR)  

Building on the principles of the UDHR, the ICCPR, which entered into force in 1976, elevates 

freedom of expression to the realm of legally binding obligations. Article 19 of the ICCPR 

 
3 https://www.un.org/en/about-us/universal-declaration-of-human-rights  
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reaffirms the right to freedom of expression, detailing that this right carries responsibilities and 

may be subject to certain restrictions necessary for the protection of public order, national security, 

or the rights of others.4  

  
European Convention on Human Rights (ECHR)  

In Europe, the ECHR stands as a beacon for upholding freedom of expression. Article 10 of the 

ECHR protects the right to freedom of expression, recognizing the media's crucial role in 

disseminating information and ideas. 5   The European Court of Human Rights (ECtHR) has 

meticulously shaped jurisprudence on striking the balance between free speech and other societal 

interests.  

African Charter on Human and Peoples' Rights  

This charter, adopted in 1981, highlights the interplay between freedom of expression and the 

responsibilities of the media. Article 9 of the charter enshrines the right to access information and 

stresses the media's duty to disseminate information in the public interest.6  

Inter-American System  

The American Convention on Human Rights,7 along with the decisions of the Inter-American Court 

of Human Rights, emphasizes the close link between democracy and freedom of expression. The 

court's jurisprudence underscores that restrictions on media freedom must be proportional and 

necessary in democratic societies.  

 
4 https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights  
5 https://www.equalityhumanrights.com/en/what-european-convention-human-rights  
6 https://au.int/sites/default/files/treaties/36390-treaty-0011_-_african_charter_on_human_and_peoples_rights_e.pdf  
7 https://www.oas.org/dil/treaties_b-32_american_convention_on_human_rights.pdf  
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These international legal frameworks collectively highlight the universal recognition of freedom 

of speech and media freedom as essential components of democratic societies. While variations 

exist in interpretation and application, the shared commitment to upholding these rights provides 

a foundation for cross-border discussions and collaborations aimed at fostering open discourse and 

responsible journalism worldwide.  

  
LEGAL FRAMEWORKS: INDIAN PERSPECTIVE  

The Constitution of India stands as the supreme law of the land, establishing the foundational 

principles that govern the nation. Article 19(1)(a)8 guarantees freedom of speech and expression as 

a fundamental right. This cornerstone provision serves as a bulwark against censorship and 

unwarranted restrictions, establishing the bedrock for vibrant democratic discourse. The 

Constitution's Judicial interpretations, particularly by the Supreme Court, have further clarified the  

boundaries of free speech, with landmark cases such as the Bennett Coleman case 

(1973)9highlighting the pivotal role of the media in preserving democratic values.  

While upholding freedom, the Constitution also acknowledges the need for reasonable restrictions, 

as outlined in Article 19(2), to prevent misuse that could threaten public order, morality, or state 

security. The evolution of defamation laws, exemplified by the Subramanian Swamy case (2016), 

reflects an ongoing effort to balance reputation protection and free expression.  

Legislative steps, such as the Right to Information Act (2005), have empowered citizens with the 

means to access government information, promoting transparency, accountability, and informed 

journalism.10 The establishment of the Press Council of India through the Press Council of India 

Act (1978) has further ensured the maintenance of journalistic standards and the provision of a 

platform for addressing grievances.11 Collectively, these legal instruments constitute a framework 

 
8 Article 19: Protection of certain rights regarding freedom of speech, etc.; Constitution of India  

9 https://globalfreedomofexpression.columbia.edu/cases/bennett-coleman-co-v-union-of-india/  
10 https://rti.gov.in/RTI%20Act,%202005%20(Amended)-English%20Version.pdf  

11 https://www.indiacode.nic.in/handle/123456789/1744?sam_handle=123456789/1362  
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that showcases India's commitment to safeguarding a vibrant and responsible media landscape 

within the contours of democratic values.  

Limitations  

While India's legal framework upholds freedom of speech and media, persistent challenges reflect 

a balance between individual liberties and societal interests. International reports frequently 

highlight these concerns, particularly India's rankings in terms of media freedom. In the 2023  

  
World Press Freedom Index by Reporters Without Borders (RSF), India's ranking was 142 out of 

180 countries, reflecting ongoing challenges to media freedom.12 The 2023 Freedom in the World 

report by Freedom House categorized India as "Partly Free," citing restrictions on free speech and 

the use of internet shutdowns to control information flow. 13  These rankings highlight the 

importance of addressing the limitations and obstacles faced by the media and freedom of speech 

in India.  

SIGNIFICANCE OF FREEDOM OF PRESS IN INDIA  

Freedom of the press is a fundamental pillar of any democratic society, serving as a check on the 

power of the government and ensuring the dissemination of diverse opinions and information. In 

India, a nation known for its vibrant democracy, the significance of freedom of the press cannot be 

overstated.  

Key Aspects of Media Freedom in India  

● Democracy and Accountability: Press freedom is indispensable for a robust democracy, 

functioning as a check on both government and powerful entities. This role involves 

unveiling corruption, abuses of power, and other misconduct, thus acting as a bridge 

connecting governance with informed public decisions.  

 
12 https://rsf.org/en/2023-world-press-freedom-index-journalism-threatened-fake-content-industry  
13 https://freedomhouse.org/country/india/freedom-world/2023  
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● Pluralism and Diversity: India's media landscape reflects its rich socio-cultural diversity. 

Press freedom ensures that myriad voices, opinions, and perspectives find expression, 

enhancing inclusive and informed public discourse. The media's freedom cultivates an 

environment where citizens engage with diverse viewpoints, enabling well-informed 

choices.  

● Human Rights and Social Justice: The media plays a pivotal role in spotlighting social 

issues and human rights violations. By employing investigative journalism, it brings  

  
attention to marginalized communities' struggles and environmental concerns, instigating 

positive change. This empowerment encourages journalists to advocate for justice and 

create awareness about inequities.  

● Media as Public Watchdog: An independent press functions as a vigilant public watchdog, 

scrutinizing government actions and ensuring accountability. Through investigative 

journalism, it uncovers corruption, abuse of authority, and negligence, acting as a 

counterforce to prevent unchecked concentration of power. Such scrutiny safeguards 

against governmental overreach, upholding the rule of law.  

● Informed Citizenry: A thriving media landscape, encompassing diverse perspectives and 

unbiased information, is pivotal in nurturing a well-informed citizenry. Access to varied 

media sources nurtures critical thinking, enabling citizens to make well-rounded decisions. 

In democratic settings, an informed electorate significantly influences election outcomes 

and policy debates.  

● Safeguarding Against Tyranny: The media's role in exposing abuses of power safeguards 

against authoritarian tendencies. It sheds light on government misconduct and violations  

of individual rights, thereby safeguarding democratic principles from erosion. In this 

capacity, the media acts as a frontline defence against the rise of autocracy and tyranny.  

● Catalyst for Change: Press freedom acts as a potent catalyst for societal transformation. It 

amplifies the voices of marginalized individuals who might otherwise remain unheard, 
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spotlighting injustices and igniting movements for equality and justice. Journalists are 

pivotal in addressing societal disparities, drawing attention to issues such as social 

inequality, discrimination, and environmental degradation.  

Landmark Judgements  

In the landmark case of Sakal Papers v. Union of India (1962), the Indian Supreme Court 

unequivocally affirmed press freedom as an inseparable element of the broader freedom of speech 

and expression.14   This ruling underscored the pivotal role of an unfettered press in sustaining 

democratic discourse and safeguarding the right to information. Similarly, in the case of R. 

Rajagopal v. State of Tamil Nadu (1994), the judiciary established the "right to privacy" as an 

intrinsic facet of freedom of speech, accentuating the media's duty to strike a delicate balance 

between the public's interest and individual rights.15 This ruling contributed to shaping responsible 

journalism practices, considering the complex interplay between press freedom and personal 

privacy. Moreover, the case of Independent News Service Pvt. Ltd. v. Union of India (2017) 

exemplified the judiciary's pivotal role in preserving press freedom against arbitrary curtailments.16 

By upholding the media's rights against undue restrictions, the case underscored the importance of 

an independent and robust media landscape, ultimately reinforcing the democratic fabric of the 

nation.  

DIGITALISATION: OPPORTUNITIES AND IMPLICATIONS  

The digital era has ushered in transformative changes across the globe, redefining the way 

information is accessed, disseminated, and consumed. In the wake of digitalization, 

communication channels have become more inclusive, granting greater scope for expression.  

However, the impact on freedom of speech and media freedom is a multifaceted domain that 

requires careful examination.  

 
14 https://globalfreedomofexpression.columbia.edu/cases/sakal-papers-p-ltd-v-the-union-of-india/  

15 https://globalfreedomofexpression.columbia.edu/cases/r-rajagopal-v-state-of-t-n/  

16 https://globalfreedomofexpression.columbia.edu/wp-content/uploads/2022/08/TV-Today-v-News-Laundry.pdf  
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Impact on Individual Freedom  

The ascent of digital platforms has significantly amplified individual expression. Social media, 

blogs, podcasts, and online forums enable uninhibited public discourse, transcending traditional 

gatekeepers and geographical constraints. This newfound liberty, however, encounters challenges. 

Swift dissemination of misinformation and hate speech in the digital realm, with blurred lines 

between free expression and incitement, demands ethical awareness and fitting regulations. A  

  
balance between unrestricted discourse and guarding against harm is imperative. The digital era's 

impact on freedom of speech is intricate, extending to both individual rights and the media's 

evolving landscape. In 2015, the Supreme Court case of Shreya Singhal v. Union of India said that 

online and offline speech is equally important, and this idea is recognized internationally.17  

Impact on Media Freedom  

The digital revolution has significantly redefined media freedom in India, presenting a mosaic of 

opportunities along with notable challenges. Online journalism has democratized information flow, 

amplifying diverse voices throughout the nation. This shift has disrupted traditional media 

gatekeeping, enabling the rise of citizen journalists and independent news sources. Nonetheless, 

concerns emerge. The rapid expansion of digital media has spurred debates about media ownership 

concentration and algorithms that might inadvertently foster echo chambers. Addressing the spread 

of hate speech necessitates vigilant content moderation. Economically, the transformation disrupts 

conventional media models, impacting journalistic quality. The government's introduction of a 

fact-checker under the Information Technology (Intermediary Guidelines and Digital Media Ethics 

Code) Amendment Rules, 2023, is unsettling.18 The emergence of deepfake technology further 

complicates matters by challenging content authenticity. Balancing regulation to curb 

misinformation while upholding journalistic liberty is a delicate task. India's journey within this 

 
17 https://loksabhadocs.nic.in/Refinput/New_Reference_Notes/English/FINAL_INTERNET_and_FOS.pdf 
18https://www.thehindubusinessline.com/opinion/editorial/govt-must-rethink-new-it-rules-which-curb-media-freedo 

m/article66725165.ece  
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landscape mirrors global shifts, highlighting the significance of balanced digitalization in 

preserving media freedom.  

CENSORSHIP  

Censorship, a contentious practice often wielded by governments, institutions, or authorities, refers 

to the deliberate suppression, restriction, or modification of information, ideas, or expressions that  

  
are deemed objectionable, offensive, or contrary to prevailing norms and values. It can take various 

forms, including content removal, prior restraint, content modification, and self-censorship.  

While proponents of censorship argue that it serves to protect public interests, maintain social 

harmony, and uphold ethical standards, its implications on freedom of speech and media freedom 

are complex. Critics contend that censorship can infringe upon the fundamental right to express 

and receive information, stifling diverse viewpoints and hindering open discourse. By curbing the 

dissemination of certain information or perspectives, censorship can potentially distort public 

perceptions, limit informed decision-making, and undermine the democratic principles that rely on 

the free exchange of ideas.  

According to a February 2023 report released by the non-profit organization Access Now, India 

has consistently had the highest number of internet shutdowns worldwide for the past five years. 

In 2022, the country had 84 shutdowns. 18   This trend exemplifies a tangible manifestation of 

censorship's impact on media freedom, as such shutdowns restrict access to online information and 

curtail communication channels, thereby impeding the free flow of information and stifling public 

discourse. Striking a balance between regulating potentially harmful content and preserving the 

essential tenets of media freedom remains a central challenge in modern societies.  

Impact on Media Freedom  

Censorship wields a substantial influence over media freedom, a fundamental pillar of democratic 

societies. Media freedom encompasses the unobstructed right of journalists and media 

 
18 https://thewire.in/tech/india-remains-internet-shutdown-capital-of-the-world-for-fifth-year-running-report  
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establishments to report news, articulate viewpoints, and circulate information without 

unwarranted intervention from governmental bodies, authorities, or other influential forces. The 

repercussions of censorship on media freedom are as follows:  

  
● Information Restraint: Censorship can result in the withholding of specific information or 

news stories that those in authoritative positions find objectionable or menacing. This 

withholding can contribute to opacity and the lack of accountability.  

● Curtailed Expression Liberties: Censorship curtails the capacity of journalists, writers, and 

media professionals to openly express their opinions. This curtailment restricts the public's 

access to a diverse range of perspectives, crucial for well-informed decision-making.  

● Manipulation of Information: Censorship can be harnessed to manipulate public perception 

by dictating the narrative presented in the media. Consequently, skewed or one-sided 

coverage may emerge, serving the interests of those instituting the censorship. For instance, 

Russia's well-documented online endeavors to influence American elections were 

paralleled by similar manipulation efforts in 17 other countries last year. Such manipulation 

hindered citizens' ability to select leaders based on accurate news and genuine discourse.19  

● Impact on Investigative Journalism: Censorship can hinder investigative journalism as 

journalists might be dissuaded from delving into contentious subjects that could attract 

controversy or backlash.  

● Menace to Democracy: An autonomous and unrestricted media is indispensable for a fully 

operational democracy. Censorship has the potential to erode democratic processes by 

limiting the populace's access to precise information and stifling open public conversations.  

 
19 https://freedomhouse.org/report/freedom-net/2017/manipulating-social-media-undermine-democracy  
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To strike a harmonious equilibrium between media freedom and legitimate concerns like national 

security or harm prevention, explicit guidelines for censorship are imperative. These guidelines 

should be transparent, equitable, and committed to upholding human rights.  

  
CASE STUDIES  

A. Emergency (1975-1977)  

During the Emergency in India, the cherished pillars of media freedom and freedom of 

speech encountered draconian restrictions. The government imposed censorship, 

suspended constitutional rights, and suppressed dissent. Prominent journalists like Kuldip 

Nayar,20   Arun Shourie,21   and S. Mulgaokar criticized the government's actions. Kuldip 

Nayar's articles in "The Indian Express" challenged censorship, while Arun Shourie's 

investigative reporting exposed government excesses. S. Mulgaokar, editor of "The 

Statesman," faced pressure to conform to official narratives.22  Journalists faced arrests, 

censorship, and intimidation for reporting contrary views. This period underscores the 

essential role journalists play in upholding democratic values, even at personal risk. Their 

commitment to truth, despite constraints, highlights the significance of media freedom in 

preserving informed public discourse and holding authorities accountable. Indira Gandhi's 

government aimed to consolidate power, resulting in a significant infringement on 

democratic values. This era serves as a reminder of the delicate nature of free expression 

during political upheaval, emphasizing the critical role of a free press in safeguarding 

democracy by offering a platform for diverse voices and ensuring transparency.  

 
20 Nayar, Kuldip (1977) The Judgement. Inside Story of the Emergency in India, (Vikas Publishing House Pvt Ltd:  

New Delhi).  
21 Shourie, Arun (1978) Symptoms of Fascism (Vikas Publishing House Pvt Ltd: New Delhi).  

22 Mass Media During the 1975 National Emergency In India  

(https://pdfs.semanticscholar.org/4f6e/6b97c229ea664c713c53d7f66bbc6b82b856.pdf).  
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   B. Assassination of Journalists (Gauri Lankesh Case)  

Gauri Lankesh’s relentless commitment to investigative journalism and her outspoken 

views on societal and political issues made her a target of assailants who tragically ended 

her life in 2017. Her assassination not only highlighted the grave dangers journalists can 

face for expressing dissenting perspectives but also raised concerns about the broader 

environment for media freedom. The foundation of a democratic society is jeopardized  

  
when journalists are threatened, intimidated, or silenced. The case exemplifies the critical 

role journalists play in fostering open dialogue and scrutinizing power, while also revealing 

the vulnerability they encounter in such pursuits. The lasting impact of Gauri Lankesh's 

case emphasizes the imperative of safeguarding press freedom, enabling journalists to 

fearlessly contribute to public discourse and democratic accountability.  

   C. Sedition Charges Against Journalists (Siddique Kappan Case)  

Siddique Kappan, a journalist, was arrested in 2020 while en route to cover an alleged rape 

incident. His detention not only spotlighted the challenges faced by journalists reporting 

on sensitive matters but also ignited discussions about the potential curtailment of press 

freedom. This case indicates the importance of upholding the rights of journalists to report 

without fear of retribution, thereby preserving democratic principles of transparency, 

accountability, and informed public discourse. Kappan's arrest serves as a poignant 

reminder of the significance of safeguarding the ability of journalists to operate 

independently and without hindrance, ensuring a robust media environment conducive to 

fostering a well-informed citizenry and a thriving democracy.  

Sedition charges have been utilized to curtail freedom of speech, stifling dissent and critical 

expression. Notable cases include the arrest of activist Binayak Sen for allegedly 

supporting Maoist insurgents, charges against cartoonist Aseem Trivedi for his satirical 

works, and the case of student leader Kanhaiya Kumar for a speech critical of the 

government. These instances underscore concerns about the misuse of sedition laws to 

suppress voices challenging the status quo, inhibiting open discourse and impacting 
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democratic values. Such charges, often seen as overreach, raise questions about the 

compatibility of these laws with robust free speech rights.  

D. Snooping and Surveillance Controversies (Pegasus Spyware)  

The Pegasus controversy revolves around allegations of the misuse of Pegasus, a spyware 

developed by the NSO Group, by various governments for targeted surveillance of 

individuals, including journalists, activists, and politicians. This controversy gained 

traction in India when it was revealed that the Pegasus spyware might have been employed 

to target more than 300 mobile phone numbers, including those belonging to prominent 

journalists such as Vijaita Singh, Shishir Gupta, and Muzamil Jaleel, through WhatsApp.23  

This revelation sparked concerns about potential human rights and privacy violations. The 

Pegasus incident has pressed the need for stringent regulations and oversight of 

surveillance technologies. Fundamental human rights like the right to privacy and freedom 

of the press need to be safeguarded by governments. Journalists play a vital role as 

watchdogs, promoting accountability and transparency, and they should be able to fulfill 

their responsibilities without the apprehension of unauthorized surveillance. The case 

prompts a larger conversation about striking the right balance between national security 

and individual rights, particularly in the context of media freedom and the digital age.  

CHALLENGES  

Navigating media freedom in India encounters several complex challenges, deeply entwined with 

legal frameworks, national security concerns, the safety of journalists, the online landscape, 

cultural influences, and the ongoing battle against misinformation. Let's delve into these challenges 

with important examples and relevant reports.  

● Legal Complexities: India's legal landscape presents intricate hurdles for media freedom. 

Various sections within the Indian Penal Code (IPC) can be wielded to stifle dissenting 

voices. For instance, Section 124A dealing with sedition has historically been used to curb 

 
23 Pegasus Project: 174 Individuals Revealed By The Wire On Snoop List  

(https://m.thewire.in/article/rights/project-pegasus-list-of-names-uncovered-spyware-surveillance/amp). 
25 https://rsf.org/en/rsf-s-2022-world-press-freedom-index-new-era-polarisation  
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free expression. The Information Technology Act's potential for online censorship has 

garnered attention. The use of criminal defamation laws to silence critical journalism has 

also raised concerns. As per a report by Reporters Without Borders, India ranks 142 out of  

180 countries in the 2022 World Press Freedom Index, highlighting these  

  
challenges.25  

● National Security and Public Interest: Balancing the imperatives of national security and 

public interest with media freedom is a delicate act. Instances like the government's efforts 

to regulate news coverage during the 2020 border clash with China have fueled debates. 

The potential misuse of information to incite violence prompts concerns for responsible 

reporting. The challenge lies in ensuring responsible journalism while safeguarding free 

expression. The Global Network Initiative's reports on digital rights and freedom of 

expression underline the significance of this balance.24  

● Safety of Journalists: Journalists in India often face physical threats and violence while 

reporting on sensitive issues. The murder of Gauri Lankesh in 2017 and the recent attack 

on Shubhranshu Choudhary shed light on the dangers. Impunity for attackers fosters an 

environment of fear, promoting self-censorship. The Committee to Protect Journalists 

(CPJ) reported that India was one of the world's most dangerous countries for journalists 

in 2021.25  

● Online Landscape: The digital era brings forth unique challenges. The blocking of internet 

services during protests, as witnessed in the shutdown during the farmers' protests in 2021, 

raises questions about online freedom. Proposed regulations for online platforms aim to 

regulate content but have sparked concerns about hindering open discourse. The Internet 

 
24 https://globalnetworkinitiative.org/policy-issues/reports/  

25 https://cpj.org/reports/asia/india/  
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Shutdowns report by the Internet Freedom Foundation revealed that India had the highest 

number of internet shutdowns globally.26  

● Cultural and Religious Influences: The media's portrayal of cultural and religious matters 

can either foster understanding or disrupt harmony. The uproar over the portrayal of 

historical figures in films like "Padmaavat" exemplifies this challenge. While the media's  

  
role in highlighting intolerant incidents is vital, it also becomes a battleground for cultural 

and religious sentiments.  

● Censorship and Misinformation: Governments' efforts to curb misinformation and maintain 

control sometimes infringe upon media freedom. The blocking of websites and social 

media accounts during contentious situations exemplifies such challenges.  

Misinformation, aggravated by digital platforms, challenges the authenticity of news. The 

Reuters Institute Digital News Report 2021 highlighted India's struggle with 

misinformation.27  

In navigating these challenges, striking a balance between security concerns, public interest, and 

the right to free expression remains paramount. Reports and indices from international 

organizations such as Reporters Without Borders, CPJ, and the Global Network Initiative provide 

critical insights into the state of media freedom in India. The evolving media landscape requires an 

ongoing commitment to upholding democratic values while addressing these multifaceted 

challenges.  

RECOMMENDATIONS  

After a comprehensive exploration and in-depth analysis of the intricate landscape surrounding 

freedom of speech and media freedom in India, the following set of meticulously formulated 

recommendations are proposed. These recommendations are poised to address the multifaceted 

 
26 https://internetfreedom.in/theres-been-ups-downs-and-a-lot-of-internet-shutdowns-a-quarterly-update-april-june- 

20 23/  
27 https://reutersinstitute.politics.ox.ac.uk/our-research/india-digital-news-report  
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challenges, while also aiming to establish a more robust and harmonious environment that upholds 

the fundamental principles of democratic discourse and the unimpeded flow of information.  

  
Enhancing Journalistic Capacity  

To effectively implement Article 19(1)(a) of the Indian Constitution, it is imperative to provide 

comprehensive training programs for journalists, enabling them to navigate the nuances of freedom 

of speech and expression while adhering to legal boundaries.  

Strengthening Societal Outreach  

Forming collaborative partnerships with non-governmental organizations (NGOs) offers a strategic 

approach to extending services to marginalized segments deprived of necessities such as education 

and healthcare. Such efforts align with the principles of equitable access and inclusive 

development. Furthermore, engaging with NGOs can empower them to champion the Right to 

Information, enhancing transparency and accountability.  

Empowering NHRC for Media Freedom  

The National Human Rights Commission (NHRC) assumes a pivotal role in safeguarding media 

freedom. To this end, the NHRC should proactively address grievances concerning censorship, 

attacks on journalists, and infringements on the right to expression.  

To establish a robust framework, collaborative initiatives between the NHRC, media entities, and 

civil society organizations must be forged. This alliance should be designed to create a dedicated 
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mechanism capable of meticulously monitoring instances of censorship and harassment faced by 

journalists.  

By prioritizing investigations into cases where media freedom is compromised, the NHRC can 

reinforce its commitment to upholding this fundamental human right. To maintain transparency 

and accountability, the outcomes of investigations should be openly disseminated and 

recommended actions should be implemented diligently.  

Ensuring Journalists' Security  

Instituting robust legal safeguards becomes paramount in ensuring the safety of journalists. This 

includes bolstering anti-SLAPP (Strategic Lawsuits Against Public Participation) laws to counter 

frivolous lawsuits aimed at silencing media professionals.  

These recommendations aim to bridge the gap between theoretical principles and practical 

implementation, promoting freedom of speech and media freedom while also recognizing the need 

for checks and balances to prevent misuse or harm.  

RESPONSES TO THE RESEARCH QUESTIONS  

I. Legal frameworks and constitutional provisions in India have evolved to protect freedom 

of speech and media freedom, guaranteed under Article 19(1)(a) of the Constitution. Yet, 

challenges persist due to vague laws, misuse of defamation and sedition provisions, and 

violence against journalists. The digital era introduces new issues like misinformation and 

privacy threats. Reforms should clarify laws, safeguard journalists, and balance content 

regulation. Digital literacy campaigns and tech collaborations can counter misinformation. 

Striking a balance between rights and emerging digital challenges is vital for a strong 

framework preserving freedom of speech and media freedom.  

II. Defamation and sedition laws in India hinder journalists from addressing sensitive issues, 

and curbing investigative journalism due to potential legal consequences. Reforms could 

entail clarifying defamation, enhancing the plaintiff's burden, and advocating alternative 
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dispute resolution. Recent developments reveal plans to repeal India's sedition law while 

retaining select provisions safeguarding national interests in Section 150. This aims to 

balance freedom of expression with security concerns. These changes introduce 

complexities to debates about sedition's impact on journalism. Monitoring their influence 

on reporting and media freedom is crucial. Such reforms would harmonize individual 

reputation, security, and journalism's transparency role.  

III. Attacks on journalists, censorship, and self-censorship detrimentally impact freedom of 

speech and media freedom in India. Such incidents create an atmosphere of fear, leading 

to reduced investigative reporting and critical discourse. This stifles public access to 

diverse viewpoints, essential for a democratic society. Democracy suffers as citizens are 

deprived of accurate information to make informed decisions. The media's watchdog role 

is undermined, allowing potential misuse of power. Effectively countering these 

challenges requires safeguarding journalists, ensuring editorial independence, and 

fostering an environment where open dialogue thrives. Upholding media freedom is vital 

for maintaining a vibrant democracy that values transparency and informed civic 

participation.  

CONCLUSION  

In conclusion, the exploration into the realm of freedom of speech and media freedom in the 

context of India reveals the intricate interplay between democratic principles, societal dynamics, 

and the evolving media landscape. This research project has shed light on the multifaceted nature 

of these freedoms, emphasizing their pivotal role in fostering an informed citizenry, upholding 

human rights, and sustaining a vibrant democracy.  

Through an analysis of legal frameworks, it becomes evident that while constitutional guarantees 

exist to protect freedom of speech and expression, challenges persist in translating these protections 

into tangible realities for citizens and journalists alike. Ambiguities within certain laws, along with 

instances of their misuse, emphasize the need for continual legal reforms that harmonize with the 

democratic ethos and the changing nature of media.  
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Collaboration with non-governmental organizations emerges as a pragmatic avenue to extend 

information and vital services to marginalized segments. The symbiotic relationship between civil 

society, media entities, and bodies like the NHRC holds the potential to address concerns such as 

censorship and attacks on journalists, fostering a more inclusive media environment.  

Nevertheless, enduring challenges remain, particularly in the online sphere, where rapid 

information dissemination demands a delicate balance between expression and curbing 

misinformation. Navigating this terrain requires calibrated measures to regulate online content 

without undermining foundational rights.  

In a nutshell, this research highlights the intrinsic connection between freedom of speech, media 

freedom, and a robust democracy. While progress has been made, a collective effort from 

lawmakers, media professionals, civil society, and citizens remains essential. The 

recommendations presented, coupled with ongoing dialogue and action, are anticipated to 

contribute to an enriched media landscape where diverse voices flourish, citizens are wellinformed, 

and democratic principles stand firm.  
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