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COMPARING AND CONTRASTING THE ROLE OF ICC, UNCITRAL,
AND ICSID IN INTERNATIONAL ARBITRATION

Abstract

International arbitration has become a prevalent method for resolving cross-border disputes
due to its flexibility, neutrality, and enforceability. Within the realm of international arbitration,
various institutions play significant roles in facilitating and administering arbitration
proceedings. This research paper aims to provide a comprehensive comparison and contrast of
the roles played by three prominent institutions in international arbitration: the International
Chamber of Commerce (ICC), the United Nations Commission on International Trade Law
(UNCITRAL), and the International Centre for Settlement of Investment Disputes (ICSID).
The paper examines the origins, functions, procedures, and effectiveness of these institutions
in resolving international disputes. By analyzing their similarities and differences, this paper
seeks to offer insights into the strengths and weaknesses of each institution and their respective
contributions to the field of international arbitration.
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Introduction

The burgeoning landscape of international trade necessitates robust mechanisms for resolving
disputes that inevitably arise. National courts, while familiar, often present challenges for
cross-border transactions. Enter international arbitration, a flexible and neutral process where
parties entrust their disagreements to a third-party tribunal. This method has become the
cornerstone for settling commercial and investment disputes across borders.

Central to the functioning of international arbitration are institutional frameworks that provide
rules, procedures, and support for arbitration proceedings. Three prominent institutions in this
domain are the International Chamber of Commerce (ICC), the United Nations Commission
on International Trade Law (UNCITRAL), and the International Centre for Settlement of
Investment Disputes (ICSID). Each of these institutions plays a crucial role in facilitating and
administering international arbitration, albeit with distinct mandates, procedures, and areas of
focus.

The International Chamber of Commerce (ICC), founded in 1919, stands as one of the oldest
and most influential institutions in international trade and commerce. Initially established to
promote international trade and economic cooperation, the ICC has evolved to become a
leading authority in international arbitration. Its Arbitration Court, established in 1923,
administers thousands of arbitration cases annually, making it one of the most sought-after
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arbitration institutions globally. The ICC's arbitration rules and procedures provide a
comprehensive framework for parties seeking to resolve disputes through arbitration,
emphasizing efficiency, fairness, and enforceability.

In contrast, the United Nations Commission on International Trade Law (UNCITRAL) was
established in 1966 by the United Nations General Assembly with a mandate to promote the
harmonization and unification of international trade law. While UNCITRAL's primary focus
is on developing legal instruments and model laws to facilitate international trade and
commerce, it also plays a significant role in the field of international arbitration. UNCITRAL's
Model Law on International Commercial Arbitration, adopted in 1985 and subsequently
revised in 2006, serves as a template for national arbitration laws and has been instrumental in
promoting the use of arbitration as a means of dispute resolution worldwide. UNCITRAL also
administers arbitration proceedings under its Arbitration Rules, providing a framework that
emphasizes party autonomy and procedural flexibility.

Another key player in international arbitration is the International Centre for Settlement of
Investment Disputes (ICSID), established in 1966 as an autonomous international organization
affiliated with the World Bank. ICSID specializes in the resolution of investment disputes
between states and foreign investors. Governed by the ICSID Convention, ICSID offers a
specialized forum for the settlement of investment disputes, providing procedural rules and
facilities for arbitration and conciliation proceedings.

International Chamber of Commerce (ICC)

The International Chamber of Commerce (ICC) stands as a testament to the power of
international cooperation. Born from the ashes of the First World War, the ICC aimed to replace
"fear and suspicion with a new spirit of hope and cooperation,™ as its founders envisioned.

A Post-War Vision for Business

Established in 1919, the ICC emerged from a world yearning for stability. A group of forward-
thinking industrialists, financiers, and traders, known as the "Merchants of Peace," envisioned
the ICC as a platform for businesses to collaborate and rebuild the shattered global economy.
At the time, no formal system governed international trade, investment, finance, or commercial
relations. The ICC aimed to fill this void by establishing a set of rules and promoting open
markets for goods and services.!

From Humble Beginnings to Global Reach

The ICC's initial headquarters in Paris housed its international secretariat. Soon after, in 1923,
the International Court of Arbitration (ICC Court) was formed. This pivotal body established
the ICC as a leading institution for resolving international commercial disputes through
arbitration. The Court offered a neutral forum and a set of well-regarded arbitration rules,
fostering trust and predictability in cross-border transactions.

Throughout the 20th century, the ICC continued to evolve. It played a crucial role in rebuilding
war-torn economies after World War 11 and actively advocated for free trade during the rise of

1 Our mission, history, and values https://iccwbo.org/about-icc-2/our-mission-history-and-
values/#:~:text=1CC%20was%20founded%20in%201919,investment%2C%20finance%200r%20commercial%20r
elations.
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globalization. Today, the ICC boasts a vast network of national committees in over 100
countries, reflecting its truly global reach.

Governing Bodies?

The International Chamber of Commerce (ICC) is a powerhouse in the world of international
business. This influential organization is steered by five key governing bodies, each playing a
crucial role in shaping the ICC's direction and ensuring its smooth operation.

World Council: The ICC's Parliament

The World Council as the ICC's supreme governing body is composed of
representatives from national committees across the globe, it acts like a parliament,
setting the overall direction for the ICC. Every two years, the council elects the Chair
and Vice-Chair, who provide strategic leadership for the organization.

ICC Executive Board: Charting the Course

The ICC Executive Board acts as the engine room, translating the World Council's
vision into action. This board, comprising prominent business leaders, develops and
implements the ICC's strategy, program of action, and key policies. They are the ones
ensuring the ICC stays relevant and effective in the ever-evolving world of international
trade.

International Secretariat: The Backbone of Operations

Imagine a bustling office buzzing with activity! That's the International Secretariat, the
operational heart of the ICC. This dedicated team oversees the day-to-day functioning
of the organization. From implementing the work program to fostering collaboration
with intergovernmental organizations, the secretariat keeps the ICC running smoothly.
National Committees: The Local Champions

The ICC's global reach wouldn't be possible without its extensive network of national
committees. These committees, present in over 100 countries, act as local champions,
promoting the ICC's mission and services to businesses within their respective regions.
They also provide valuable feedback to the central bodies, ensuring the ICC stays
grounded in the realities of international trade across the globe.

Finance Committee: Keeping the Books Balanced

Every organization needs a responsible financial steward, and that's where the Finance
Committee steps in. This committee acts as an advisor to the Executive Board on all
financial matters. They prepare the budget, monitor expenses, and ensure the ICC
operates within its financial means.

Roles and Functions

The International Chamber of Commerce (ICC) stands tall as a pillar in the world of
international arbitration. This prestigious organization isn't just a passive bystander; it actively

2 https://iccwbo.org/governance/
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plays a multifaceted role in facilitating efficient and fair resolution of cross-border commercial
disputes. Let's delve into the key functions of the ICC in international arbitration:

Providing a Neutral Forum

In a world of diverse legal systems, the ICC offers a neutral ground for parties to settle
their disputes. It avoids the complexities of national courts and potential biases
associated with home-court advantage. This neutrality fosters trust and encourages
parties to choose ICC arbitration for their international business disagreements.
Well-Regarded Arbitration Rules

The ICC Court administers arbitration proceedings under its own set of well-regarded
arbitration rules, currently in its 2021 version. These comprehensive rules establish a
clear framework for the entire process, from initiating a claim to receiving the final
award. Key features include streamlined procedures, timelines for submissions, and
provisions for confidentiality and cost transparency.

Appointing Experienced Arbitrators

One of the ICC's most valuable functions is maintaining a large pool of experienced
arbitrators. These individuals possess diverse legal expertise and extensive experience
in various industries relevant to international trade. Parties can either agree on
arbitrators themselves or rely on the ICC Court to appoint a neutral tribunal with the
qualifications best suited to the specific dispute.

Streamlined Administrative Support

The ICC goes beyond just providing rules. The organization offers a dedicated ICC
Secretariat team that assists parties with crucial administrative tasks throughout the
arbitration process. This includes case management, ensuring smooth progression, and
secure storage of all claims, counterclaims, and evidence submitted by the parties. The
ICC also provides well-equipped hearing facilities for conducting arbitral proceedings.
Fostering Trust and Predictability

By offering a neutral forum, clear rules, and a pool of experienced arbitrators, the ICC
helps establish trust and predictability in international commercial transactions. Parties
can enter into agreements with the confidence that any disputes arising from those
agreements will be settled fairly and efficiently through ICC arbitration.

Beyond the Dispute

While arbitration is a core function, the ICC's contributions extend further. The
organization actively promotes the adoption of its arbitration rules through training
programs and publications. It also advocates for the importance of international
arbitration as a preferred method for resolving international commercial disputes.

United Nations Commission on International Trade Law (UNCITRAL)

The smooth flow of international commerce hinges on a robust legal framework. Enter the
United Nations Commission on International Trade Law (UNCITRAL), a crucial player in
establishing a harmonized and efficient system for resolving cross-border trade disputes. This
article explores UNCITRAL's origins and its core mandate, highlighting its vital role in shaping
the landscape of international trade law.

Born from a Need for Harmony:
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Established in 1966 by the United Nations General Assembly, UNCITRAL emerged from a
growing recognition of the need for international cooperation in trade law. Disparities in
national laws governing international trade were creating obstacles to the flow of goods and
services. UNCITRAL was envisioned as the vehicle for the UN to play a more active role in
harmonizing and unifying the legal framework for international trade.

The Mandate: Progressive Harmonization

UNCITRAL's core mandate is enshrined in its very name: the progressive harmonization and
unification of the law of international trade. This translates to a multi-pronged approach:

o Developing International Legal Instruments: UNCITRAL spearheads the development
of international legal instruments, such as model laws and conventions, on various
aspects of international trade law. These instruments, once adopted by national
legislatures, create a more uniform legal environment across countries.

e Promoting the Use of Arbitration: Recognizing the importance of alternative dispute
resolution mechanisms, UNCITRAL actively promotes the use of arbitration for
resolving international commercial disputes. A key contribution in this area is the
UNCITRAL Model Law on International Commercial Arbitration, adopted by many
countries as the foundation for their domestic arbitration legislation.

e Technical Assistance and Capacity Building: UNCITRAL recognizes the challenges
faced by developing countries in implementing modern trade laws. It provides technical
assistance and capacity-building programs to help these countries strengthen their legal
frameworks for international trade.

The UNCITRAL Model Law on International Commercial Arbitration

The United Nations Commission on International Trade Law (UNCITRAL) recognized the
challenges posed by the fragmented nature of international arbitration laws. National systems
varied widely, creating uncertainty and inefficiency for businesses operating across borders.
In 1985, UNCITRAL responded by adopting the Model Law on International Commercial
Arbitration which was endorsed by the United Nations Commission on International Trade
Law. The model law is not binding nonetheless, individual governments may adopt it by
incorporating it into their domestic law. It outlines a clear framework for conducting
international commercial arbitration, ensuring fairness and efficiency throughout the process.®

Key Provisions of the Model Law

The Model Law addresses various aspects of the arbitration process, offering clear and concise
guidelines:

e Scope of Application: The Model Law defines the types of disputes that fall under its
purview, focusing primarily on international commercial disagreements.

3UNCITRAL Model Law on International Commercial Arbitration
https://en.wikipedia.org/wiki/UNCITRAL Model Law on International Commercial Arbitration
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o Arbitration Agreement: It establishes clear rules for the validity, form, and
interpretation of arbitration agreements — the contracts parties enter into, stipulating that
disputes will be settled through arbitration.

e Composition of the Arbitral Tribunal: The Model Law outlines procedures for
appointing arbitrators, ensuring fairness and impartiality in the selection process.

o Conduct of the Arbitration: The procedures for conducting the arbitration process are
addressed, including rules for evidence, hearings, and deadlines.

o Challenge and Setting Aside of Awards: The Model Law allows for limited grounds
to challenge arbitral awards, promoting finality and enforceability.

Impact and Significance

The UNCITRAL Model Law has had a profound impact on the landscape of international
commercial arbitration. Here's why it's so significant:

e Harmonization: By offering a standardized framework, the Model Law reduces
inconsistencies across national laws, fostering predictability and efficiency for
businesses engaging in international trade.

« Neutrality and Fairness: The Model Law promotes the principles of neutrality and
fairness in the arbitration process, ensuring that parties receive a just and impartial
hearing.

o Enforceability of Awards: Awards issued under the Model Law are generally
recognized and enforceable in most countries, thanks to international treaties like the
New York Convention.

o Flexibility: The Model Law provides a foundation while allowing for national
adaptations, catering to specific legal traditions and needs of individual countries.

A Living Document: Adapting to Change

The Model Law is not a static document. UNCITRAL periodically reviews and updates the
Model Law to reflect developments in international arbitration practice. This ensures it
remains relevant and effective in the ever-evolving world of international commerce.

UNCITRAL Arbitration Rules

While the UNCITRAL Model Law provides a foundation for national arbitration legislation,
there's another facet to UNCITRAL's role in international commercial arbitration: the
UNCITRAL Arbitration Rules.

The UNCITRAL Model Law focuses on core principles for national arbitration laws. However,
it doesn't dictate specific procedures for conducting arbitration. This is where the UNCITRAL
Arbitration Rules come in. These optional rules offer a set of well-established procedures that
parties to an international commercial dispute can agree to adopt for their arbitration.

Key Features of the UNCITRAL Rules:

o Flexibility: The UNCITRAL Rules are designed to be adaptable to the specific needs
of each dispute. Parties can choose to adopt the entire set of rules or select specific
provisions they find most suitable for their case.
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o Efficiency: The rules emphasize streamlined procedures, including clear timeframes
for submissions and hearings. This helps ensure a cost-effective and timely resolution
of disputes.

o Neutrality: The rules are drafted to be neutral in terms of language and legal systems,
making them suitable for parties from diverse backgrounds.

e Transparency: The rules promote transparency in the arbitration process, outlining
procedures for disclosure of documents and evidence.

Advantages of Using the UNCITRAL Rules
Choosing the UNCITRAL Arbitration Rules offers several benefits:

o Familiarity: These widely recognized rules are familiar to many international
arbitration practitioners, fostering efficiency in the process.

o Cost-Effectiveness: The streamlined procedures can help minimize arbitration costs
compared to custom-designed procedures.

o Neutrality and Fairness: The rules promote a neutral and fair environment for
resolving disputes, fostering trust between the parties.

o Flexibility: The ability to customize the rules allows parties to tailor the process to their
specific needs.

When are UNCITRAL Rules a Good Choice?

The UNCITRAL Arbitration Rules are a good fit for various international commercial disputes,
particularly when:

e The parties are from different countries with diverse legal systems.
« Streamlined and cost-effective procedures are desired.

e The parties have limited experience with international arbitration and want a well-
established set of procedures to govern the process.

Alternatives to UNCITRAL Rules

It's important to note that the UNCITRAL Arbitration Rules are just one option. Parties can
choose other established rules, such as those offered by the ICC (International Chamber of
Commerce) or specific arbitration institutions.

International Centre for Settlement of Investment Disputes (ICSID)

The world of international investment thrives on well-defined and predictable dispute
resolution systems. The International Centre for Settlement of Investment Disputes (ICSID),
is a specialized organization dedicated to facilitating the fair and effective resolution of legal
disputes between international investors and host countries.*

Born from a Treaty: The Convention on the Settlement of Investment Disputes

4 International Centre for Settlement of Investment Disputes
https://en.wikipedia.org/wiki/International _Centre for Settlement of Investment Disputes
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ICSID wasn't established through a simple founding document. Its creation is rooted in a
multilateral treaty: the Convention on the Settlement of Investment Disputes Between States
and Nationals of Other States, also known as the ICSID Convention. This convention, which
entered into force in 1966, established ICSID as an independent international organization
specifically designed to facilitate the resolution of legal disputes that arise between foreign
investors and host states.

Focus on Investment Disputes

Unlike other arbitration institutions like the ICC (International Chamber of Commerce) that
handle a broad range of commercial disputes, ICSID's focus is specific. It administers
arbitration proceedings solely for disputes arising from direct investment by a national of one
contracting state (member country) in the territory of another contracting state. These disputes
typically involve allegations of expropriation, breach of investment protection standards, or
unfair treatment by the host state.

Core Purpose: Facilitating Fair and Efficient Resolution

The core purpose of ICSID is enshrined in its very name: to provide a neutral forum for the
settlement of investment disputes. It achieves this by:

e Offering Arbitration Services: ICSID administers arbitration proceedings under its own
set of arbitration rules, specifically tailored to the complexities of investment disputes.

e Maintaining an Arbitrator List: It maintains a roster of qualified arbitrators with
expertise in international law, public policy, and investment treaty matters.

e Providing Administrative Support: A dedicated ICSID Secretariat assists parties with
the administrative aspects of the arbitration process.

e Enforcing Awards: Awards issued by ICSID tribunals are generally binding and
enforceable under the ICSID Convention, ensuring a final and effective resolution for
the dispute.

Benefits of ICSID Arbitration
Choosing ICSID arbitration offers several advantages for investor-state disputes:

e Neutrality: ICSID provides a neutral forum, fostering trust between investors and host
states.

e Expertise: The arbitrators possess specialized knowledge in investment treaty law.

e Efficiency: Streamlined procedures ensure a timely and cost-effective process.

e Enforceability: Awards are generally enforceable in most countries that are party to the
ICSID Convention.

While arbitration is a core function, ICSID's activities extend further. It actively promotes the
use of investor-state arbitration through training programs and publications. It also provides
technical assistance to governments in implementing international investment agreements.

Comparative Analysis
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Similarities among ICC, UNCITRAL, and ICSID

Arbitration Services: All three institutions ICC, UNCITRAL, and ICSID provide
arbitration services for resolving international disputes. While the ICC focuses on
commercial disputes, UNCITRAL's Model Law covers a broader spectrum of
commercial arbitration, and ICSID specializes in investment arbitration between states
and foreign investors.

Rules and Procedures: Each institution has developed rules and procedures to govern
arbitration proceedings under its auspices. The ICC Arbitration Rules, UNCITRAL
Arbitration Rules, and ICSID Arbitration Rules provide comprehensive frameworks for
conducting arbitration, addressing issues such as the appointment of arbitrators,
conduct of hearings, and enforcement of awards.

Neutrality and Impartiality: ICC, UNCITRAL, and ICSID uphold principles of
neutrality and impartiality in administering arbitration proceedings. They provide
mechanisms for selecting arbitrators and ensure that arbitrators act independently and
without bias, thereby promoting fair and equitable resolution of disputes.
Enforcement Mechanisms: All three institutions facilitate the enforcement of arbitral
awards by providing mechanisms for recognition and enforcement under national and
international law. This enhances the enforceability and finality of arbitration outcomes,
thereby contributing to the effectiveness of the arbitration process.

International Recognition: ICC, UNCITRAL, and ICSID enjoy international
recognition and prestige in the field of international arbitration. Parties often choose
these institutions for resolving disputes due to their reputation for professionalism,
expertise, and efficiency in administering arbitration proceedings.

Differences and Unique Features

Scope and Focus: One of the primary differences among the institutions lies in their
scope and focus. The ICC primarily focuses on commercial arbitration involving
private parties and businesses. UNCITRAL's Model Law covers a broader range of
commercial disputes and provides a framework for national arbitration laws. In
contrast, ICSID specializes in investment arbitration, specifically disputes between
states and foreign investors under investment treaties and contracts.

Legal Basis: The legal basis and governance structure of the institutions differ. The
ICC operates as a private organization governed by its own rules and procedures.
UNCITRAL operates under the auspices of the United Nations and develops legal
instruments and model laws for adoption by member states. ICSID operates as an
autonomous international organization affiliated with the World Bank, governed by the
ICSID Convention and its own rules and procedures.

Dispute Types: While all three institutions administer arbitration proceedings, they
handle different types of disputes. The ICC primarily deals with commercial disputes
arising from contracts and transactions between private parties. UNCITRAL's Model
Law covers a wide range of commercial disputes, including those arising from
international contracts, while also providing a framework for investor-state arbitration.
ICSID specializes in investment disputes between states and foreign investors, often
arising from breaches of investment treaties or contracts.
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e Institutional Support: Each institution provides different levels of institutional
support and services to parties involved in arbitration proceedings. The ICC offers
comprehensive administrative support, including case management services and
facilities for conducting hearings. UNCITRAL provides model laws, guidelines, and
training programs to assist member states in developing their arbitration laws and
practices. ICSID offers specialized facilities and support services for investment
arbitration, including a roster of arbitrators and conciliators with expertise in investment
law and international arbitration.

e Regional Focus: While all three institutions operate on an international scale, they may
have different regional focuses or strengths. The ICC has a strong presence in Europe
and is often preferred for resolving disputes involving European parties. UNCITRAL's
Model Law has been adopted by numerous countries worldwide, contributing to its
global reach and impact. ICSID's focus on investment arbitration may lead to a greater
presence in regions with significant foreign investment activity, such as Latin America,
Africa, and Asia.

Conclusion

The world of international arbitration thrives on a diverse ecosystem of institutions, each
playing a crucial role in facilitating the smooth resolution of cross-border disputes. This
research paper has explored the distinct functions of the International Chamber of Commerce
(ICC), the United Nations Commission on International Trade Law (UNCITRAL), and the
International Centre for Settlement of Investment Disputes (ICSID).

The ICC stands tall as a leading provider of arbitration services for international commercial
disputes between private parties. Its well-regarded rules and experienced arbitrators promote a
neutral and efficient forum for resolving a wide range of commercial disagreements.

UNCITRAL, on the other hand, takes a broader approach. As a UN commission, it focuses on
the progressive harmonization of international trade law. The UNCITRAL Model Law on
International Commercial Arbitration serves as a cornerstone for many national arbitration
laws, fostering predictability and efficiency across jurisdictions.

Finally, ICSID occupies a specialized niche, catering specifically to investor-state disputes
arising from foreign investments. It provides a neutral forum under the ICSID Convention,
along with expert arbitrators and streamlined procedures, to ensure a fair and effective
resolution for these complex legal disagreements.

In conclusion, the ICC, UNCITRAL, and ICSID, while distinct entities contribute to a larger
symphony of international arbitration. The ICC provides a reliable platform for resolving
commercial disputes, UNCITRAL harmonizes the legal framework, and ICSID caters to
investment-related disagreements. By working together, these institutions create a robust
system for resolving international disputes, fostering a more predictable and secure
environment for global trade and investment.




