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PATENT LITIGATION TRENDS IN INDIA: CASE STUDIES AND
INSIGHTS FOR STAKEHOLDERS

A key sector for innovation security and competitive development in the constantly evolving
world of patents and other intellectual property (IP) rights is patent litigation. Over the
preceding ten years, there has been a significant rise in patent-infringement suits in India due
to the expanding tech and pharmaceutical industries. These court cases not only show how
India's intellectual property laws are changing, but they also offer important information to
those involved in bargaining the complicated terrain of patent law. We explore trends, case
studies, as well as significant insights learned from patent litigation in India in this blog,

equipping businesses, and specialists in law, and developers with useful knowledge.
UNDERSTANDING THE LANDSCAPE

A wide range of components, which include arbitration interpretations, industry dynamics, and
constitutional frameworks, determine the intellectual property litigation atmosphere in India.
India's rights in patents are governed by the Patents Act, 1970. The country's IP rules have been
amended to conform to international norms, particularly when India joined the World Trade
Organization (WTO) in 1995. Additionally, there are still challenges persisting despite these
legislative adjustments, ranging from complex procedural issues to challenges with the

prosecution and legality of copyrights.
TRENDS IN LITIGATION
Over the years, patent litigation in India has witnessed a surge propelled by several factors:

1. Technology Driven Disputes- Software, business procedures, and genetic engineering

are among the many unconventional sectors whose are currently engaged in patent




THE INDIAN JOURNAL FOR RESEARCH IN LAW AND MANAGEMENT, VOL. 1, ISSUE 5, FEBRUARY - 2024

confronts as novel technologies like computational intelligence, blockchain, and
CRISPR emerge.

2. Globalization and FDI Inflows: In light of India's globalization, FDI have been attracted
into multiple businesses, boosting the frequency of cross-border patent disputes
involving multinational corporations (MNCs) and indigenous companies.

3. Generic Drug Challenges- Pharmaceutical patents and public health keep going to be a
contentious field, highlighted by high-profile lawsuits where generic drug
manufacturers challenge the constitutionality of patented medications by citing Section
3(d) of the Indian Patent Act and demands regarding compulsory licensing.

4. SEP conflicts have gained relevance due to India's increasing influence in standards-
setting organizations and the telecommunications industry. Parties are negotiating
license terms through FRAND (Fair, Reasonable, and Non-Discriminatory)

discussions.

CASE STUDIES: UNRAVELLING KEY LITIGATIONS -

NOVARTIS AG VS. UNION OF INDIA

Background- Novartis's patent application for the cancer drug Glivec sparked a landmark legal
battle, prompting scrutiny over the balance between innovation incentives and access to

affordable medicines.

Key Issue: The main concern was whether Glivec could be patented, and the Supreme Court

emphasized that improved effectiveness was a necessary condition for patent protection.

Outcome: Citing inadequate proof of greater efficacy, the Supreme Court decided against
patentability, establishing a precedent that gave public health concerns precedence over

pharmaceutical patents.
ERICSSON VS. XIAOMI

Background- Owing to the intricate nature of Standard Essential Patents (SEPs), Ericsson
launched a complaint against Xiaomi, alleging whosoe the Chinese company had infringed on

patents that had been essential to the invention of 2G, 3G, and 4G technologies.

Key Issue: The case highlighted how essential it is for protecting SEPs while preserving
egalitarian licensing circumstances, emphasizing the delicate boundary that must be

maintained between market competition and innovation incentives.
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Outcome: The Delhi High Court granted Ericsson's petition for an injunction, emphasizing the
significance of protecting patent rights and promoting discussions about suitable and

reasonable licensing arrangements.
BAYER VS. NATCO PHARMA

Background- Patent rights and public health imperatives collided after Natco Pharma
challenged Bayer's patent on the cancer healthcare Nexavar, alleging problems including the

price and lack of availability.

Key Issue: Humanitarian needs and patent rights clashed as Natco Pharma challenged Bayer's

patent on the cancer treatment drug Nexavar, citing issues with its high cost and unusability.

Outcome: In addressing public health concerns, the mandatory license was granted, setting a
crucial precedent and bringing attention to the importance of promoting competition and

affordability in the pharmaceutical industry.

The above -mentioned cases of Novartis AG v. Union of India, Ericsson v. Xiaomi, and Bayer
v. Natco Pharma provide significant insights into the changing landscape of patent litigation in
India. These seminal instances underscore crucial facets of innovation, technological
accessibility, and the intricate equilibrium between intellectual property rights and public

benefit, setting the norm for the industry and for public good.

It's crucial to understand these tendencies for a number of reasons. Firstly, they emphasize how
important it is to match patent laws with broader social goals like guaranteeing accessible,
reasonably priced medications and advancing technical advancement. Judges' decisions in
instances such as Novartis v. Union of India and Bayer v. Natco Pharma show how dedicated
they are to protecting intellectual property rights. Furthermore, these instances highlight the
complexity of Standard Essential Patents (SEPs) and the requirement for reasonable and
equitable license conditions. The Ericsson v. Xiaomi case highlights the need for open and fair
licensing systems and provides a clear reminder of the difficulties SEPs have in promoting

innovation while curbing monopolistic activities.

Moreover, by overcoming legal complexities and developing proactive patent tactics, these
litigations provide insightful information to stakeholders. These examples offer valuable
insights for technology and pharmaceutical businesses looking to maximize their patent
portfolios, reduce legal risks, and promote innovation while adhering to market dynamics and

regulatory constraints.
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Finally, legislators and regulatory agencies responsible with directing the patent ecosystem
must comprehend these dynamics. By examining the consequences of these cases, regulators
can formulate policies that strike a balance between incentivizing innovation, promoting

competition, and safeguarding public welfare.
INSIGHTS FOR STAKEHOLDERS

Technology businesses: To reduce legal risks and promote innovation in the face of a changing
IP landscape, technology businesses must use proactive patent strategies such as portfolio

optimization, pre-litigation evaluations, and alternative dispute resolution procedures.

Pharmaceutical Industry: To address public health concerns while protecting intellectual
property rights, pharmaceutical companies must navigate the complexities of patent litigation
by utilizing legal expertise, forming strategic alliances, and looking into opportunities for

licensing and technology transfer.

Government and Regulatory Bodies: Through policy interventions, capacity building, and the
promotion of an environment that is favorable to innovation, investment, and competition while
guaranteeing affordable access to necessary technologies and medications, regulators play a

crucial role in shaping the patent ecosystem.

Legal Fraternity: Legal practitioners specializing in patent law must stay abreast of emerging
trends, judicial precedents, and international best practices to provide effective counsel to

clients, streamline dispute resolution processes, and foster judicial efficiency and consistency.
CONCLUSION

As India continues its trajectory towards becoming a knowledge-based economy, patent
litigation remains a critical enabler and challenge. By unraveling the underlying trends, case
studies, and strategic insights, stakeholders can navigate this complex terrain, foster
innovation, and strike a balance between intellectual property protection, public interest, and
economic development. In this journey, collaboration, dialogue, and a nuanced understanding
of legal, technological, and socio-economic dynamics are imperative to harness the
transformative power of innovation while ensuring inclusive growth and sustainable

development.




