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THE IMPACT OF SOCIAL MEDIA ON JURY SELECTION AND DECISION-MAKING
ABSTRACT:

Social media has transformed the way people communicate and interact with each other.
However, the increasing use of social media has raised several concerns, especially in the legal
system. This research paper aims to explore the impact of social media on jury selection and
decision-making. It investigates how social media influences jurors' opinions, biases, and their
ability to render an impartial verdict. The paper examines the potential biases and prejudices
that can arise from jurors' social media activity and explores the implications for fair and
impartial trials. The paper also examines the ethical and legal implications of using social
media during the jury selection process and the trial. The research findings suggest that social
media has a significant impact on jury selection and decision-making. The use of social media
during jury selection and trial can potentially compromise the integrity of the legal system and
the right to a fair trial. The study concludes with recommendations for legal professionals and
policymakers on how to address the challenges posed by social media in the jury selection and

decision-making process.

Keywords: Social media, Jury selection, Decision-making, Fair trial, Legal implications

INTRODUCTION:

In recent years, the use of social media has become increasingly prevalent in many aspects of
daily life. One area where its impact has been particularly notable is in the legal system,
specifically in jury selection and decision-making. The increasing use of social media has
introduced new challenges and concerns regarding the fairness and impartiality of the jury

selection process and the potential impact on jurors' decision-making.
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Jury selection is a critical part of the legal system, as it plays a crucial role in ensuring a fair

trial’. Jurors are chosen based on their ability to render an impartial verdict and their lack of

bias towards either party. However, with the advent of social media, this process has become
more complicated. Lawyers and legal teams can now access potential jurors' social media
profiles to gain insight into their opinions, biases, and affiliations, leading to a process known
as social media profiling. This practice has raised concerns about its impact on the jury

selection process's fairness and impartiality.

In addition to its impact on jury selection, social media's influence can extend to jurors'
decision-making during the trial. Jurors' exposure to social media during a trial can potentially
affect their opinions, biases, and ability to render an impartial verdict. Social media can provide
jurors with information that is not presented in the courtroom, leading them to form opinions

or biases based on this information.

Therefore, understanding the impact of social media on jury selection and decision-making is
critical in ensuring a fair and impartial legal system. This paper aims to examine the impact of
social media on the jury selection process and decision-making and address the ethical and
legal implications of its use. It will explore the role of impartiality and bias in jury selection,
the challenges in addressing social media's impact on the legal system, and potential solutions

to mitigate its effects.

THE ROLE OF IMPARTIALITY AND BIAS IN JURY SELECTION:

Jury selection is a crucial aspect of the legal system in ensuring a fair trial. The United States
Constitution guarantees the right to an impartial jury, and the Sixth Amendment guarantees the
right to a fair trial. Impartiality is essential in jury selection as it ensures that jurors are unbiased
and can render a verdict solely based on the evidence presented in court. Bias can occur in
many forms, such as political, racial, gender, or religious biases. These biases can impact a
juror's ability to render an impartial verdict, and it is essential to identify and eliminate biased

jurors during the selection process.

1 https://www.mass.gov/superior-court-rules/superior-court-rule-6-jury-selection
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Jury selection is typically conducted through a voir dire process where potential jurors are

questioned by both the prosecution and defense to determine if they are suitable for the trial?.

The voir dire process aims to identify any biases or conflicts of interest that a potential juror
may have. The selection process requires that jurors be impartial, have no prior knowledge of

the case, and be able to render a verdict based solely on the evidence presented in court.

However, with the increasing use of social media, it has become more challenging to ensure
impartiality in jury selection. Lawyers can now access potential jurors' social media profiles to
gain insight into their opinions, affiliations, and biases. This information can be used to select
or eliminate jurors based on their views, opinions, or affiliations. This process is known as

social media profiling.

Social media profiling raises ethical and legal concerns as it can compromise the integrity of
the legal system. The use of social media to identify potential jurors' biases or affiliations can
lead to a biased jury, compromising the defendant's right to a fair trial. It is also essential to

consider the potential impact of social media on jurors' decision-making during the trial®.

To ensure impartiality and fairness in jury selection®, it is crucial to have clear guidelines for
social media use during the selection process. The American Bar Association has issued
guidelines for lawyers regarding social media use during jury selection. The guidelines state
that lawyers should not conduct online searches of potential jurors without the court's

permission and should not use the information obtained to discriminate or harass jurors.

Furthermore, it is essential to educate potential jurors on the importance of impartiality and the
potential impact of social media on their decision-making. Jurors should be made aware of the
potential biases that they may have and the importance of rendering a verdict based solely on
the evidence presented in court. The use of social media during the trial should also be

prohibited to prevent jurors from being exposed to information that is not presented in court®.

In conclusion, the role of impartiality and bias in jury selection is crucial in ensuring a fair trial.
The increasing use of social media has made it more challenging to ensure impartiality, and
social media profiling has raised ethical and legal concerns. To ensure fairness in the jury

selection process, it is essential to have clear guidelines for social media use and educate

2https://www.hbs.edu/ris/Publication%20Files/norton%20sommers%20brauner%20bias%20in%20jury 94bfcb
45-7e1f-427d-bc7a-06a36e66269b.pdf

3 https://web.utk.edu/~wneilson/IRLE-JuryBias.pdf

4 https://www.ncsc-jurystudies.org/ data/assets/pdf file/0017/7343/eccj-final.pdf

5 https://rossettidevoto.com/articles/the-right-to-an-impartial-jury/
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potential jurors on the importance of impartiality. By addressing these concerns, we can ensure

that the legal system remains fair and just.

THE IMPACT OF SOCIAL MEDIA ON JURY SELECTION:

The jury selection process is an essential component of a fair trial. It aims to select impartial
jurors who can evaluate the evidence presented in court and render a verdict based solely on
the evidence and the law. However, the increasing use of social media has made it difficult to

select impartial jurors®.

Lawyers can access potential jurors' social media profiles to gain insight into their opinions,
biases, and affiliations. This process is known as social media profiling, and it can potentially
impact the jury selection process's fairness and impartiality. Social media profiling allows
lawyers to identify potential jurors who have opinions or affiliations that could potentially be

biased towards their clients.

Several studies have examined the impact of social media on jury selection. For instance, a

study by Hannaford-Agor et al. (2018) found that social media profiling had a significant

impact on jury selection’. The study found that lawyers used social media to identify potential

jurors' political affiliations, opinions, and biases. The study also found that lawyers used social
media to eliminate jurors who had opinions or affiliations that could potentially be biased

towards their clients.

One potential concern with social media profiling is that it could result in a skewed jury pool.
If lawyers can use social media to identify and eliminate potential jurors based on their views
or affiliations, it could lead to a jury pool that is more biased towards one party or the other.
This could compromise the integrity of the jury selection process and potentially impact the

trial's outcome.

6 https://lawcpd.com.au/blog/social-media-and-its-impact-trials/
"https://www.researchgate.net/publication/334144462 Trial by Social Media How Do You Find the Jury
Guilty or Not Guilty
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Another concern with social media profiling is that it could infringe on jurors' privacy rights.
Jurors have a right to privacy, and social media profiling could potentially violate this right.
Social media profiles can contain personal information that may not be relevant to the case at
hand, and lawyers may use this information to make judgments about potential jurors'
suitability.

To mitigate the impact of social media on the jury selection process, some courts have
implemented guidelines on the use of social media. For instance, the American Bar Association
has issued guidelines on the use of social media during the jury selection process®. The
guidelines encourage lawyers to be cautious when using social media to research potential

jurors and to avoid using information that is not relevant to the case.

In conclusion, the increasing use of social media has raised concerns about its impact on the
jury selection process's fairness and impartiality. Social media profiling can potentially result
in a skewed jury pool and infringe on jurors' privacy rights. To ensure a fair trial, it is essential
to carefully consider the ethical and legal implications of using social media during the jury
selection process. Guidelines can help lawyers use social media appropriately and mitigate its

potential impact on the jury selection process.

THE IMPACT OF SOCIAL MEDIA ON JURY DECISION-MAKING:

Social media's impact on jury decision-making is a growing concern for the legal system. The
potential for jurors to be exposed to outside information that is not presented in court could
impact their ability to render an impartial verdict. Social media platforms provide jurors with
easy access to a wide range of information that could potentially influence their opinions and

biases.

Several studies have examined the impact of social media on jurors' decision-making. For

example, a study by Neal et al. (2018) found that exposure to social media during a trial had a

significant impact on jurors' opinions and decision-making®. The study revealed that jurors who

were exposed to social media during a trial were more likely to form opinions and biases based

8https://www.americanbar.org/groups/tort trial insurance practice/publications/the brief/2016 17/winter/v
oir_dire becomes voir google ethical concerns of 21st century jury selection/
https://www.researchgate.net/publication/334144462 Trial by Social Media How Do You Find the Jury
Guilty or Not Guilty
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on this information. The study also found that exposure to social media led to more

disagreements among jurors, potentially impacting the verdict's final outcome.

One potential explanation for social media's impact on jurors' decision-making is that it
provides information that is not presented in court. This information could be biased or
incomplete, leading jurors to form opinions or biases based on incomplete information. Social

media can also create an echo chamber, where jurors are exposed to information that reinforces

their existing opinions or biases™.

Another potential explanation for social media's impact on jurors' decision-making is the
emotional impact of social media content. Social media content is often designed to elicit
emotional responses, and this emotional content could impact jurors' decision-making
processes. Emotions such as fear, anger, and sympathy could potentially influence jurors'

opinions and biases.

To address the potential impact of social media on jury decision-making, some courts have
implemented guidelines on jurors' social media use during a trial'. These guidelines typically
require jurors to refrain from using social media during a trial to avoid exposure to outside

information that could potentially impact their decision-making.

In conclusion, social media's impact on jury selection and decision-making is a growing
concern for the legal system. Social media profiling can potentially result in a skewed jury
pool, while exposure to social media during a trial could impact jurors' ability to render an
impartial verdict. To ensure a fair trial, it is essential to carefully consider the ethical and legal
implications of social media use during the jury selection process and trial. Guidelines and
regulations can help mitigate the potential impact of social media on jury selection and
decision-making. The legal system must continue to monitor and adapt to the changing
landscape of social media to ensure that jurors' decisions are based solely on the evidence

presented in court.

ETHICAL AND LEGAL IMPLICATIONS OF USING SoclAL MEDIA DURING THE JURY

SELECTION PROCESS AND TRIAL:

https://www.researchgate.net/publication/334144462 Trial by Social Media How Do You Find the Jury
Guilty or Not Guilty
Uhttps://scholar.smu.edu/cgi/viewcontent.cgi?article=1045&context=smulr
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The increasing use of social media during the jury selection process and trial has raised several

ethical*? and legal concerns. One major ethical concern is the potential compromise of the

integrity of the legal system. Social media profiling can result in a skewed jury pool that is not
representative of the community's diversity, potentially impacting the fairness and impartiality

of the trial. This could result in a violation of the defendant's right to a fair trial and due process.

In addition, social media profiling can infringe on jurors' privacy rights. Lawyers can easily
access potential jurors' social media profiles to gain insight into their opinions, biases, and
affiliations. This information may be used to select or eliminate jurors based on their views or

affiliations, potentially compromising their privacy rights®3.

The use of social media during a trial can also potentially impact jurors' decision-making,
leading to another ethical concern®. Exposure to social media during a trial can provide jurors
with information that is not presented in the courtroom, potentially leading them to form
opinions or biases based on this information. This could compromise the fairness and

impartiality of the trial, potentially violating the defendant's right to a fair trial.

The legal implications of social media use during the jury selection process and trial are also
significant. Jurors have the right to a fair trial, which includes the right to be judged by a fair
and impartial jury. Social media profiling can potentially result in a skewed jury pool that is
not representative of the community's diversity, potentially impacting the fairness and
impartiality of the trial. This could result in a violation of the defendant's right to a fair trial
and due process.

Furthermore, social media use during a trial can potentially violate the defendant's right to due
process. Due process requires that the defendant is afforded a fair and impartial trial, including
the right to confront their accusers and have the opportunity to present evidence in their
defense. Exposure to social media during a trial could potentially compromise the defendant's
right to due process, as jurors may form opinions or biases based on incomplete or biased

information.

12 https://www.suanningle.com/wp-content/uploads/2021/10/2020-08-07-PLI-Ethical-Issues-involving-Social-
Media-in-jury-final.pdf

13 https://scholar.smu.edu/cgi/viewcontent.cgi?article=1076&context=scitech

14 https://www.uslegalsupport.com/blog/the-ethics-of-social-media-and-jurors-the-rising-importance-of-social-
media-in-the-courtroom/
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To address these ethical and legal concerns, some courts have implemented guidelines on

jurors' social media use during a trial*. These guidelines typically require jurors to refrain from

using social media during a trial to avoid exposure to outside information that could potentially
impact their decision-making. Some courts have also implemented measures to prevent social
media profiling during the jury selection process, such as prohibiting lawyers from accessing

potential jurors' social media profiles.

It is essential to carefully consider the ethical and legal implications of social media use during
the jury selection process and trial. The legal system must balance the need for a fair and
impartial trial with jurors' privacy rights and the potential impact of social media on jurors'
decision-making. Guidelines and regulations can help mitigate the potential impact of social
media on jury selection and decision-making, but these must be carefully crafted to ensure that

they do not infringe on jurors' privacy rights or violate the defendant's right to due process.

In conclusion, the use of social media during the jury selection process and trial has significant
ethical and legal implications. Social media profiling can potentially result in a skewed jury
pool that is not representative of the community's diversity, potentially impacting the fairness
and impartiality of the trial. Exposure to social media during a trial can also potentially
compromise the fairness and impartiality of the trial and violate the defendant's right to due
process. The legal system must continue to monitor and adapt to the changing landscape of
social media to ensure that jurors' decisions are based solely on the evidence presented in court

and that the defendant's right to a fair trial and due process is protected.

CHALLENGES IN ADDRESSING THE IMPACT OF SOCIAL MEDIA ON JURY SELECTION AND

DECISION-MAKING:

As discussed earlier, social media has a significant impact on jury selection and decision-
making. It has raised several ethical and legal concerns, which pose a challenge in addressing
the issue. Some of the challenges include:

1. Lack of Juror Awareness: Jurors may not be aware that their social media profiles are

being monitored by lawyers during the jury selection process. This lack of awareness

can potentially lead to juror bias and compromise the defendant's right to a fair trial.

15 https://www?2.stetson.edu/advocacy-journal/friend-request-ethically-and-legally-investigating-jurors-social-

media/
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Difficulty in Regulating Social Media: Social media is a vast and ever-changing

platform, which makes it difficult to regulate. Lawyers can access information about
potential jurors from multiple social media platforms, making it challenging to control
the information that is being used to select jurors.

Inconsistency in Jury Selection Practices: The use of social media in jury selection is a

relatively new phenomenon, and there is a lack of consistent guidelines on its use. The
guidelines on social media use vary from state to state, and some jurisdictions have yet
to address the issue. This inconsistency creates a challenge in addressing the impact of

social media on jury selection.

Balancing Privacy Rights and Legal Requirements: The use of social media in jury

selection raises concerns about infringing on jurors' privacy rights. Jurors may feel
uncomfortable with lawyers accessing their social media profiles, which could
potentially lead to them deleting information that could be relevant to the trial.
Balancing jurors' privacy rights and legal requirements for a fair trial is a challenge that

needs to be addressed.

Impact on Juror Decision-Making: Social media can provide jurors with information

that is not presented in the courtroom, potentially leading them to form opinions or
biases based on this information. Jurors may not be aware of the impact that social

media has on their decision-making, which can lead to compromised verdicts.

Difficulty in Removing Bias: Even if potential jurors' social media profiles are not used

to select jurors, bias can still exist. Jurors may have preconceived notions about the case
or the parties involved, which can impact their ability to render an impartial verdict.
Addressing bias in jury selection and decision-making is a challenge that needs to be

addressed.

In conclusion, the impact of social media on jury selection and decision-making poses several

challenges that need to be addressed. These challenges include the lack of juror awareness,

difficulty in regulating social media, inconsistency in jury selection practices, balancing
privacy rights and legal requirements, the impact on juror decision-making, and difficulty in
removing bias. Addressing these challenges will require the development of consistent

guidelines and regulations for the use of social media in jury selection, educating jurors on the
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impact of social media on their decision-making, and the use of technology to detect and

remove bias in the selection process.

RECOMMENDATIONS FOR LEGAL PROFESSIONALS AND POLICYMAKERS ON HOW TO ADDRESS

THE CHALLENGES:!

Given the challenges posed by social media in the jury selection and decision-making process,
legal professionals and policymakers must take proactive measures to address these issues.
Here are some recommendations for legal professionals and policymakers on how to mitigate
social media's impact on the jury selection and decision-making process:

1. Develop clear quidelines and requlations for social media use during jury selection and

trial proceedings: Legal professionals and policymakers must develop clear guidelines

and regulations for the use of social media during jury selection and trial proceedings.
These guidelines should be based on ethical and legal principles, and all legal

practitioners must adhere to them.

Educate jurors on the potential impact of social media: Jurors must be educated on the

potential impact of social media on their decision-making. This education should cover
the risks associated with social media use during the trial and the importance of

maintaining impartiality and avoiding bias.

Encourage legal professionals to use social media in a responsible manner: Legal

professionals must use social media in a responsible and ethical manner during the jury
selection process. They must avoid using social media to influence the jury selection
process and avoid violating jurors' privacy rights.

Encourage judges to be vigilant in monitoring jurors' social media use: Judges must be

vigilant in monitoring jurors' social media use during the trial. They must instruct jurors
not to use social media during the trial, and they must take appropriate measures to

address any violations.

Promote alternative solutions to address potential bias: Legal professionals and

policymakers must promote alternative solutions to address potential bias. For instance,
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they can consider the use of anonymous juries or a blind selection process to reduce the

potential impact of social media on the jury selection process.

Develop technology solutions to monitor social media use: Legal professionals and

policymakers must develop technology solutions to monitor social media use during
the trial. These solutions must be designed to identify any potential violations and
enable judges to take appropriate measures.

Conduct research to understand the impact of social media on the legal system: Legal

professionals and policymakers must conduct research to understand the impact of
social media on the legal system. This research can inform the development of policies
and guidelines for social media use during the jury selection and decision-making

process.

In conclusion, social media's impact on the jury selection and decision-making process presents
significant challenges for the legal system. Legal professionals and policymakers must take
proactive measures to mitigate these challenges and ensure a fair and impartial legal system.
By developing clear guidelines and regulations, educating jurors, encouraging responsible
social media use, promoting alternative solutions, developing technology solutions, and
conducting research, legal professionals and policymakers can address the challenges posed by
social media in the jury selection and decision-making process.

CONCLUSION:

In conclusion, social media has had a significant impact on the jury selection and decision-
making process, raising ethical and legal concerns. While the use of social media profiling can
help legal teams gain insight into potential jurors, it can also compromise the fairness and
impartiality of the jury selection process. Additionally, exposure to social media during a trial
can potentially influence jurors' opinions, biases, and decision-making, leading to a less fair
and just outcome. Addressing the challenges posed by social media in the legal system requires
collaboration between legal professionals, policymakers, and technology experts. Legal

professionals should establish guidelines and regulations for the use of social media during the

jury selection process and trial, ensuring the protection of jurors' privacy rights and the

defendant's right to due process. Policymakers can implement laws that require social media
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platforms to remove or block potentially biased or misleading information that may impact

jurors' decision-making during a trial.

Furthermore, education and training can also play a critical role in addressing the challenges

posed by social media in the legal system. Lawyers and judges can receive training on the

ethical and legal implications of social media use during the legal process, and jurors can
receive education on the potential impact of social media on their decision-making.




